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PREFACE 

TO    THE    EIGHTH    EDITION. 


We  wrote  in  the  Preface  to  the  last  edition  :   "  The 
Increase   of    Rent   and   Mortgage    Interest   (Restric- 
tions) Act,    1920,   while  it    is  founded  on   and   very 
largely   embodies  the   language  of    earlier    statutes, 
may  fairly   claim   to   be  treated    as   new  legislation. 
It  contains  many  fresh    provisions,  and    even  where 
the  old  wording  of  the  former  Acts  is  incorporated,  it 
is  sometimes  with  such  a  change  in  general  scheme  and 
arrangement  as  to  produce  radically  different  results. 
Unless    indeed    this    is    borne   in    mind,    familiarity 
with  the  now  superseded  provisions  is   apt  to  prove 
absolutely    misleading   in    dealing   with    the    present 
Act.       For    this    reason    we   have,     it     is    believed, 
incorporated    all    reported    decisions    on    the    former 
Acts,  not  only  those  relevant  and  authoritative  as  to 
this  Act,  but  also  those  whose  authority  is  now  spent 
or   become   doubtful,   so    that   opportunity  might    be 
taken  to  indicate  where  the  fact  is  so." 

We  have  now  to  add  that  the  present  edition  has 
been  brought  up  to  date  on  similar  lines,  and  it  is 
believed,  incorporates  all  the  reported  cases  on  the 
Act  or  relevant  thereto  down  to  date.  The  cases 
decided  since  the  passing  of  the  Act  are  given  in  a 
separate  Digest,  but  are  also  to  be  found  in  the  text 
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IV  PREFACE. 

tdiiethcr  witli  otlier  decisions  prior  to  tlie  present  Act 
but  not  reported  in  time  for  inclusion  in  the  previous 
edition.  The  repealed  Acts  have  been  given  in  an 
Appendix,  and  sect.  3  (2)  of  the  Administration  of 
Justice  Act,  1920 — the  latest  statutory  addition  to  tlie 
hnv  on  the  subject — has  been  duly  included. 

\'arious  additions  to  and  alterations  in  the  text 
throu^'-huut  have  been  made  in  the  present  edition — 
it  is  hoped  with  advantage.  We  have  endeavoured 
to  anticipate  some  of  the  main  difficulties  likely  to 
confront  those  concerned  with  the  practical  adminis- 
tration of  the  Act.  These  questions  often  involve 
points  of  great  obscurity  on  the  construction  of  the  Act. 
Wv  have  tried  to  benefit  by  tlie  observations  of  the 
Court  of  Appeal  in  Notion  v.  Citi/  of  Londoji  Real 
Property  Co.  (;36  T.  L.  R.  869),  as  to  the  appropriate 
method  of  interpretation,  and  to  place  a  reasonable 
interpretation  upon  the  statute  where  the  language 
possibly  admits  of  such,  even  if  for  this  purpose  it  is 
sometimes  necessary  to  give  the  wording  of  the  Act  a 
somewhat  elastic  moaning.  We  must  confess,  however, 
tliat  we  have  failed  to  discover  even  an  elastic  inter- 
pretation of  the  Act  giving  satisfactory  results  on  tlie 
subject  ()f  th(.'  increase  of  mortgage  interest.  A 
separate  note  has  l)een  added  dealing  at  some  little 
length  with  this  difficult  question. 

A.  G. 
A.  W. 
H.  G.  R. 
A.  C.  F. 

VLth  Jiititmri/,    1921. 
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A  DIGEST  OF  REPORTED  CASES 

ON   THE  EEXT   ACTS   DECIDED   SINCE   THE   PASSING 
OF  THE  ACT  OF   1920. 


BAERETT  v.  MAR^ALL. 

54  I.  R.   T.   214. 

A  tenant  whose  tenancy  was  about  to  expire,  agreed  witJi  the 
landlord  to  give  up  possession  in  the  event  of  his  not  being  the 
purchaser  at  a  forthcoming  sale  of  the  property.  The  ])ro])erty 
was,  by  contract  dated  May  3rd,  1920,  sold  to  another  person. 
Held  by  the  Irish  K.  B.  D.  that  (1)  the  purchaser  became  such 
before  May  20th,  1920,  and  (2)  sect.  5  (1)  (c)  was  inapplicable, 
there  being  no  notice  to  quit.  (See,  however,  on  the  last  ]ioint, 
Gilbert  v.  Jordan,  (1920)  W.  N.  309,  infra,  p.  3.) 

BENABO  V.   HORSELEY. 

64  S.   J.   727;   30  T.  L.  R.   859. 

A  Divisional  Court  (A.  T.  Lawrence  and  Acton,  JJ.)  held  that 
a  tenant  did  not  "  continue  to  pay  rent- at  the  agreed  rate  "  within 
sect.  1  (I)  of  the  1919  Act  by  reason  of  his  undertaking  to  pay 
the  arrears  on  a  date  subsequent  to  the  hearing  of  an  ejectment 
action  in  the  County  Court.  The  Rent  Act,  1920,  ha\dng  come 
into  operation  meantime  pending  appeal  the  ca.se  was  remitted 
to  the  County  Court,  judge  to  be  dealt  with  on  the  basis  of  tlie 
more  liberal  protection  of  that  Act. 

BENSUSAN  V.  BUSTARD. 

64  S.  J.  669;   36  T.  L.  R.   811. 

The  Eent  Act,  1915,  having  been  successfully  pleaded  in  answer 
to  a  County  Court  ejectment  action  and  no  express  order  made 
as  to  costs,  a  Divisional  Court  (Lawrence  and  McCardio,  JJ.'t 
held  that  eosts  followed  the  event  under  sect.  113  of  the  County 
Courts  Act,  1888,  the  operation  of  that  section  not  being  affected 
l)y  Rule  17  of  the  Increa-se  of  Rent  and  Mortg-age  Interest  (A^'ar 
Restrictions)  Rules,  1916  (Rule  16  of  tlie  present  Rules).  The 
Court  ought,  however  Tper  McCardie.  J.  i,  to  con^irhM'  the  (piestidn 
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of  costs  uiul   nuikt'  an   nnU'i-.  ji.>t    leaving    tlio   coNts  tu  fall   auto- 
inafioally  on  ono  jtartv 

(OLIJS    /•     FLOWF.R. 

i:.(i  L.  T.  ;J4;'.:  .  litiJih  \\'.  N.  .177:  ;;7  'I'    I,    l{.  1^7. 

The  tenant  of  a  hoiix'  witliin  tla'  Kt'iit  Act,  lit  I"),  liaviii^-  died 
in  AiM-il.  H»19.  his  ox<>i-iit<>r  jicnnittod  the  rosichiaiv  lejjatee  to 
(•(intinue  in  pttssossiun.  The  lan<ll(>nl  »iave  notice  terminating" 
tlio  tonancv  at  C'hristnia>.  H»H«.  In  an  action  to  recover  :posi5es- 
.siuu,  the  I'ounty  Court  judgt'  held  that  there  had  been  no  assent 
l»v  tlie  executor  to  th<'  le<,^atee  takinjr  the  tenancy  in  satisfaction  of 
ripht-.  and  that  she  \va.s  not  a  tenant  and  not  protected,  and 
that  the  executor  coidd  not  claim  protection  as  he  was  not  in 
•  Kxupation.  A  Divisionjil  Court  CRowlatt  and  McCardie,  JJ.  i 
held  that  the  executor,  even  thouprh  not  in  physical  occupation, 
was  u  'tenant'*  within  sect.  2  ili  of  the  Art  of  191').  i  See 
observation  on  this  case,  post,  j).  02   ' 

1)I(  K    r.   .IAC(^)IKS. 

.-.(i   T     I..    R.    77:;. 

A  Hat  wa«;  >ul>let  in  lir<'ach  of  covenant.  Peter>on.  J.,  held 
that  the  Act  of  I'.H")  did  not  apply  to  ]>rotect  the  sublessee. 
He  also  h<'!<l  on  the  facts  that  it  was  not  a  ease  foi-  relief  under 
the  (  on\eyancin«i:  .\<-t.   1H92.  fi-om  forfeiture. 

DOWLINC    r     r.lTLKR. 

.-)4    I     R.    T.    l!tii. 

A  t<'U:inl  had  occupied  premises  for  twenty-iive  year.'-.  He  was 
a  liachelor.  but  there  live<l  with  him  his  two  sister.s  and  two 
imyinjr  {ru(>st^.  The  plaintitls  household  consi.sted  of  himself, 
his  wife  iin«l  four  childn'u.  and  he  occupied  another  house  not  so 
suitable  as  the  oiu'  in  tpi(>stion.  which  he  reasonably  re(juired  for 
hi.s  own  occupation.  It  wouhl  have  been  difhcult  for  defendant 
to  Hnd  other  acconuiiodation.  Held  by  the  Iiish  K.  B.  D.  under 
sect.  ■"»  Cli  'ivi  that  there  would  be  •rreater  liardshi])  in  jrranting 
|)Ossi>ssion   than   in   refiisiuy;  il 

]•:(  CLK.silASTlC.M,  (OM.MI.^.SIOXKRS  v     IllLDKR, 

•■{«;  T     i.     H     771;    (I'.tliOi  \\'     N     L'f.S.    |.-)(i   I..    T.   .•',<). 

The  rlefendaut  wji-s  apj)(»int<Hl  caretaker  of  cei-tain  premises, 
payinjf  no  n-nt  and  n-wivin^;  no  reuuineration  for  his  services. 
In  ejectment  proc<>e<linK-s  commenced  by  specially  indorsed  writ, 
hehl  by  Avory.  .1..  that  oven  if  (h-fendant  were  a  tenant  at  will, 
whi.li  he  dotd.tod,  the  Act  did  wA  protect  him.  Seinhle,  there 
can  U'  no  tenaney  within  the  Act  unless  a  money  rent  is  payable. 


ELLEX   V.   GOLDSTEIN. 

(1920)  W.   N.  253. 

A  building'  comprising  residential  accommodation  and  also  a 
«liO])  and  bakehouse  and  fixtures  was  let  at  a  rent  of  521.  per 
annum.  By  agreement  of  the  same  date  as  the  lease,  the  tenant 
agreed  that  during  the  term,  in  consideration  of  the  use  of  the 
landlord'.s  fixtures  and  fittings  belonging  to  and  of  the  good-will 
of  the  baker's  business  connected  with  the  said  premises,  he  would 
pay  a  weekly  sum  of  1/.  per  week  to  be  recoverable  by  distress 
or  otherwise  as  rent  in  arrear.  Russell,  J.,  held  on  the  Act  of 
1919  (1)  that  the  11.  per  week  was  not  rent  and  could  not  be 
added  to  the  rent  under  the  lease  for  the  purpose  of  taldng  the 
rental  limit  outside  the  Act;  (2)  that  the  Act  provided  no 
machiner}'  by  which  the  landlord  could  recover  the  shop  and 
fixtures  apart  from  the  residential  part  of  the  premises. 

GILBERT  V.  JORDAN. 

(1920)  W.   N.   309. 

The  tenant,  having  Avritten  to  a  purchaser  of  his  house  that  he 
proposed  to  give  up  possession  on  the  expiration  of  his  tenancy 
(May  9th,  1920).  but  that  it  would  be  a  convenience  if  he  could 
be  allowed  to  remain  till  June  24th,  1920,  was  allowed  to  remain 
in  pos.session  till  then.  On  the  tenant  claiming  to  hold  over  under 
the  Rent  Act,  held  by  Lawrence,  J.,  that  (1  )  the  defendant  was 
]irobably  a  tenant  Avithin  the  meaning  of  the  Act,  but  (2)  the  jilain- 
tiff  Avas  entitled  to  possession  under  sect.  5  (1)  (c),  for  the  letter! 
amounted  to  notice. 

MACKWORTH  v.  HELLARD. 

(1920)  W.  N.  377;    150  L.  T.  359;    37  T.  L.  R.  157. 

A  house  was  let  on  terms  that  the  landlord  should  pay  the  rates. 
The  rent  agreed  for  was  not  less  than  two-thirds  of  the  rateable 
value  of  the  premises  within  sect.  12  (7'l,  but  became  so  if  the 
amount  jiayable  in  rates  by  the  landlord  was  deducted  therefrom. 
Lush,  .1.,  held  that  such  deduction  could  not  be  made,  and  the 
property  was  not  excluded  from  the  Act. 

NEVILE    r.   HARDY. 

(1920)  W.  N.  375;  37  T.  L.  R.  129:   150  L.  T.  342:  05  8.  .1.  135. 

A  tenant  had  taken  the  second  and  third  floors  and  basement 
cellar  of  premises  at  Knightsbridge  which  were  -uithin  the  Act. 
The    landlord    endeavouring    to    recover  possession   under  sect." 
5   (1)    (d)   of  the  Act,  it  was  held  by   Peter^son.  J.,   (1  )  that  .it 
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must  l.i'  5.1iu\Mi  thai  llu-  lancllnnl  ivusciial.lv  itHiuircs  tlie  piomises 
ill  ac<.xmlnnct>  with  tho  claiKc  at  th<>  lUito  \\  hi-n  jjossession  is  asked 
for.  i.e..  tho  heariuf?.  (2i  that  thi>  may  bo  the  case  even  thoup^h 
pending  tho  lieuiinp  tlie  landlord  has  meautiuu'  been  compelled 
to  obtain  ucoonmuKJation  for  himself.  Ac.  elsewhere,  (.3)  that  the 
onu'-  oi  pmof  of  alteriiativ*-  aicomiiiodation  is  on  the  landlord. 

NICJiOLSOX    r.    .IA(  KSOX. 
t)4  S.   .1.    G9'J:    3G  T.    L.    R.   .S.')4. 

Wln'if  ii  laiullord  of  premises  Avithin  the  Act  comjtounds  the 
rute>.  l>ein«r  alU>\vwl  a  commission  by  the  overseers,  he  cannot 
incixw^f  the  ront  by  the  actual  inorea>o  in  the  I'ates^ — only  by  the 
inerea.'^<'  on  the  sum  in  fact  jiayable  by  him  after  deducting  com- 
mission. So  held  by  the  Court  of  Appeal  (Bankes  and  Atkin, 
L..T.T.:   Scrutton.  L..7..  di^sentin^- 1.     (']i.  also.  /jo.*>/.  p.  40. 


KK.Ali    r.    GUATKK    AxNl)    AXUTllEH. 

(1921  I  W.   N.   19. 

A  house  \\a^  let  with  a  stable,  yard,  coach-house,  &c.  contiguous, 
and  occupied  by  the  tenants  as  livery  stalile  keepers.  The  pre- 
mises wove  .separately  assessed— the  rateable  value  of  the  house 
being  7/.  and  of  the  yard.  &c.,  48/.  It  was  argued  that  -the 
premises  were  excluded  from  the  Act  under  sect.  12  (2)  (iii) 
liocause  the  house  was  let  with  land  olhei'  than  the  site  of  the 
hous<',  and  the  rateable  \alue  of  that  other  land  wtis  not  less  than 
one  «piart<'r  llie  rat4'abb'  value  of  the  house.  Held  by  a  Divi- 
sional C.urt  (Lush  and  McC'ardie.  .IJ.i  that  sect.  12  (2)  (iii)  did 
not  apply,  for  the  yard.  &c.  was  [jrotected  by  sect.  1.3,  and  the 
"land  other  than  tiie  site  of  the  house"  must  be  land  outside  the 
jtrotection  of  tlie  Act.  Tho  fact  that  the  letting  of  a  dwelliug- 
liouse  in(  ludes  business  premises  within  sect.  13  will  therefore 
novor  take  the  ca.«;e  out  of  the  Act,  howevoj-  valuable  the  business 
preiit-  •       t     '-niiipared    with  the  lum^e 


HKKKN    r     .-^1IKJJ,K\ 

■'.<;   T.    L     \{.   K(is. 

Tiie  leiiam  <>i  pi fiiii.«-e.-  within  the  Act  of  191;")  wiiose  tenancj 
oxpiixMi  June  21st,  1920.  wa>  in  arroar  with  his  rent,  and  an 
adion  was  brought  by  tho  landlord  for  possession.  The  Act  of 
1920  had  lxH.'n  passecl  before  the  hearing.  Held  by  Sankey,  J., 
that  tlu-  ("ouii  luuJ  a  discretion  as  to  jwssession.  An  order  for 
poKsohsittn  was,  however,  made,  to  be  discharged  on  payment  of 
arroar^   within  throe  weeks. 


REMUN   0.   UlTY   OF   LONDON   REAL   PROPERTY   CO. 

;56   T.    L.    R.    869. 

A  tenancy  of  premises  expired  on  June  24th,  1920.  The  tenant 
remained  in  occupation.  On  July  2,  1920,  the  Rent  Act  of  1920 
came  into  force  and  was  applicable  to  the  premises.  On  the  same 
day  tlie  landlord  resumed  possession  during  the  tenant's  absence. 
The  Uoui-t  of  Appeal  (  Bankes,  Scrutton  and  Atkin,  L.J  J.)  held 
the  tenant  was  protected  and  was  entitled  to  an  injunction  re- 
straining the  landlord  from  interference  with  his  possession. 

TAYLOR   r.    FAILES. 
37  T.  L.  R.  55. 

Judgment  for  possession  having  been  recovered  against  a  tenant 
not  protected  by  the  previous  Acts,  the  tenant,  on  the  passing 
of  the  Act  of  1920,  the  provisions  of  which  Avould  have  protecfed 
him,  applied  to  have  the  order  rescinded  or  varied  under  sect.  5  (3). 
Held,  that  the  power  under  tliis  sub-section  was  discretionary  and 
not  obligatory,  and  the  Court  was  not  bound  to  vary  or  rescind. 

WALLER    &    SON,    LTD.    r.    THOMAS. 

(^1921;  W.  N.  19. 

The  rent  of  a  public-hou.se  was  less  than  two-thirds  of  the 
gross  rateable  value  and  more  than  two-thirds  of  the  net  rateable 
value.  Held  by  a  Divisional  Court  (Lush  and  McCardie,  JJ.) 
that  the  premises  were  not  excluded  from  the  Act  by  sect.  12  (7), 
for  the  rateable  value  to  be  taken  was  the  net  rateable  value. 
Further,  the  ("ourt  held  that  the  premises,  in  Aiew  of  Ej)som  Grand 
St/nul  Association  v.  Clarke,  (1919)  W.  N.  70),  must  be  treated 
as  a  dwelling-house  within  section  12  and  not  business  premises 
within  sect.    13. 

WOOD   V.  WALLACE. 

65  S.  J.  135;  150  L.  T.  359:  37  T.  L.  R.   147. 

The  tenant  of  a  London  flat  agreed  to  pay  a  rent  of  100^.  per 
annum,  "  and  moreover  to  pay  the  sum  of  lO.s-.  weekly  for  service." 
It  was  held  by  Roche,  J.,  (1)  that  the  rent  must  be  treated  as 
100/.  and  the  10,9.  per  week  could  not  be  included  so  as  to  bring 
the  rent  outside  the  figure  specified  in  sect.  12  (2)  of  the  Act, 
(2)  that  the  premises  were  not  excluded  from  the  Act  under 
sect.  12  (2)  as  being  "let  at  a  rent  which  includ&s  pavmcnt  in 
respect  of  "  attendance.  The  opposite  would  have  been  the  case 
had  the  lOs.  been  included  in  the  rent.  (Douglas  v.  Beeching,  a 
decision  of  the  same  judge,  unreported  but  referred  to  in  this  case.) 


NOTK  oN  Till-:  iN(  KKA8E  OF 
MoirrOArJE  INTEREST. 


Thh  obscure  application  of  the  Reut  Act  to  the  increase  of  uiort- 
g-age  interest  is  one  of  the  cardinal  defects  in  the  Act.  The  matter 
is  Olio  oil  which  it  is  iinpo-ssible  to  form  any  confident  opinion, 
and  we  content  ourselves  with  indicating  the  possible  interpreta- 
tions of  the  Act  on  a  matter  that  can  hardly  fail  before  long  to  be 
jiidiciall\  dealt  with,  and  on  which  nothing  except  a  judicial 
opinion  can  be  really  worth  much. 

One  possible  view  on  the  language  of  the  Act  is  that,  apart 
from  the  mortgagor's  assent,  it  is  not  possible  to  increase  the 
rate  of  interest  at  all.  The  Aot,  it  may  be  argued,  is  not  an 
■increase  of  mortgage  interest  "  Act,  but  an  'increase  of  mort- 
gage interest  restriction"  Act.  Apart  from  the  Act.  the  mort- 
gagee could  not  of  his  own  initiative  and  without  the  inortgagor's 
aonsent  increase  the  rate  of  interest,  and  it  may  be  said  the  Act 
gives  no  power  of  increase— it  only  prevents  increases  from  being 
effective  which  would  otherwise  be  so— makes  an  increase  beyond 
the  permitted  limits  ineffective  even  though  agreed  to.  The  Act, 
it  may  fje  said  in  its  own  words  "permits,"  i.e.,  does  not  forbid, 
without  itself  authorising. 

This  view  is  one  that  deserves  consideration,  but  it  is  submitted 
that  it  is  not  the  probable  one.  And  one  argument  against  the 
consent  of  the  mortgagor  being  necessary  is,  perhap.<.  that  it  is 
difficult  for  him  to  give  a  valid  assent.  It  has  been  suggt'sted 
that  the  original  covenant  to  pay  interest  being  by  deed,  any 
agreement  in  variation  would  also  have  to  be  by  deed.  But  it 
is  not  thought  a  deed  is  needed  on  this  ground.  In  these  days,  a 
deed  may  be  discharged  by  even  a  parol  agi-eement  if  made  for 
valuable  consideration.  [SieecU  v.  Steeds.  22  Q.  B.  D.  5:57. )  The 
difficulty  rather  is  in  finding  the  valuable  consideration.  Wliat 
lias  the  mortgagee  to  offer  in  exchange  for  the  mortgagor's  promise 
to  i)ay  the  higher  rate  in  future?  An  undertaking  nol  to  enforce 
his  security?  But  the  Act  already  safeguards  the  mortgagor  in 
this  respect.  He  is  safe  for  the  next  three  years.  It  is  not  easy 
to  see  what  consideration  in  normal  cases  there  could  be.  Perhape 
the  likeliest  consideration  is  to  be  found  in  this,  that  tiie  whole 
position  is  so  obscure  and  the  rights  of  the  parties  so  debateable, 
tliat  the  agreement  has  some  claim  to  be  treated  as  the  compromise 
of  disputed  rights. 


Whilo  allowing  that  there  is  an  arguable  case  contra,  therefore, 
it  is  probably  the  better  view  on  the  Act  as  a  whole  that  no  consent 
by  the  mortgagor  is  necessary  to  make  the  increase  elective. 

Presumabh',  however,  even  so  no  increase  can  be  claimed  till 
notice  to  that  effect  has  been  given  to  the  mortgagor  (^though  it  is 
curious  'that  the  Act  contains  no  express  provision  as  to  notice  of 
increase  lOf  mortgage  interest). 

Assuming  that  this  is  so,  that  no  consent  by  the  mortgagor  is 
needed,  which  is  the  view  we  think  the  Court  would  strugg-le  to 
accept,  there  still  remain  difficult  questions  hanging  bv  sects.  7 
and  3.  Can  the  mortgagee  give  notice  of  increase  taking  effect 
at  once,  or  must  the  notice,  at  any  rate  in  the  usual  case  ( i.e.,  iwhere 
there  is  no  breach  of  covenant  or  failure  to  repair  by  the  mort- 
gagor _),  await  before  it  takes  full  effect  the  expiration  of  due 
notice  calling  in  the  mortgage? 

By  sect.  7  it  is  made  unlawful  for  the  mortgagee  in  casQs  where 
the  Act  applies  to  call  in  his  mortgage  or  take  any  steps  for 
exercising  any  right  of  foreclosure  or  sale  or  for  otherwise  en- 
forcing his  security,  unless  (1)  interest  at  the  permitted  rate  is 
21  days  in  arrear,  or  (2)  mortgagor  is  breaking  his  covenants,  or 
(3)  failing  to  keep  the  property  in  repair  and  keep  down  prior 
incumbrances. 

B}-  sect.  3  nothing  in  the  Act  is  to  be  taken  as  authorising  an 
increase  "  except  in  respect  of  a  period  during  which  but  for 
this  Act  the  securit}'  could  be  enforced.  " 

Now  what  is  meant  b}'  "  could  be  enforced  "?  The  most  natural 
interpretation  of  the  expression  would  be  "  could  be  enforced  b}' 
sale."  But  this  interpretation  appears  to  conflict  with  sect.  7, 
which  says  the  mortgagor  cannot  call  in  his  mortgage  or  sell  as 
long  as  the  mortgagor  observes  the  conditions  enumerated.  The 
mortgagee  cannot  call  in  his  mortgage  or  take  any  steps  for 
exercising  a  right  of  foreclosure  or  sale  or  for  otherwise  enforcing 
his  security  till  interest  at  the  rate  permitted  is  more  than  twenty- 
one  days  in  arrear,  and  the  rate  permitted  must  be  the  old  ratei 
W'ithout  any  increase  till  such  time  as  the  mortgagee  is  in  a 
position  to  sell.  On  this  showing  so  long  as  the  mortgagor  keeps 
up  his  payments  of  interest  at  the  original  rate  (unless,  which  is 
not  likely,  he  is  guilty  of  breaches  of  covenant  or  lets  the  property' 
fall  into  disrepair j  no  increase  will  ever  be  possible. 

This  result  is  not  one  that  it  is  probable  the  Legislature  in- 
tended. It  is  necessary  therefore  to  consider  Avhether  some  other 
interpretation  can  be  given  to  ''  could  be  enforced  '  leading  to 
more  satisfactory  results. 

Foreclosure  is  one  method  of  enforcing  the  security — it  is  treated 
as  such  in  sect.  7  ("exercising  any  right  of  foreclosure  or  sale  or 
oiherichc  enforcing'' ).  But  this  is  a  method  he  is  free  to  adopt 
as  soon  as  the  time  for  repayment  has  arrived— usually  in  practice 
at  the  end  of  the  first  six  months.  Taking  possession  is  jjresum- 
ablv   another  method  of  enforcement — unless  there  is  soniothing- 
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-j-ecial  in  the  mortj^afic  <l«'i'(l  tn  jJicNt'iit  it.  ho  can  take  thi.>  .stop 
a*  soon  a>  tho  n»<>rtjr'»tr<*  i^  cxoi'iitod.     Or    ■couM  bo  enforced 
inav.   perliap-.   he   rea<l   as   uieanin'^:  that   the  .-tiiuihited   time   for 
jiavnient  ha>^  expire«l  and  the  uiortjia^or  is  in  default. 

F^ut  if  on  >oet.  3  we  interj)ret  "the  security  could  he  enforced 
in  anv  of  the-^e  ways,  we  seem  to  emjity  the  section  of  practical 
operation.  A>.  a  result.  tlu»  >ection  wonhl  ])ractically  hardly  ever 
prevent  an  increase.  In  tlie  ai)sence  therefore  of  any  discover- 
ahle  interpn>tation  which  does  not  either  un<luly  strain  the 
lan<jua<;:e  of  the  Act  or  <^o  far  to  render  its  j)rovisions  nupfatory, 
it  is  impos>il>le  to  forecast  with  any  certainty  the  view  which  the 
Courts  may  ultimately  adopt.  The  matter  is  one  on  which  the 
most  divei-y:«'nt  opinions  have  been  ex])ressed,  and  it  is  much  to 
he  desired  that  an  amending-  Act  should  he  ])ass(Hl  clinuinii-  u])  the 
position. 

There  i<  a  further  <iiiliculty  Ix'yond  that  conn(Mt(Mi  with  lht> 
method  of  incr<'ase.  hut  to  some  (vxtent  involved  therewith.  Suj)- 
poM^  the  increa>«e  effectively  made,  what  is  the  result?  Is  it  only 
that  th<'  murt^a<.j(»r  nmst  pay  the  increase  or  lose  the  protoctioii 
of  the  Act,  or  is  it  also  that  he  is  persdiially  liable?  And  i.s  the 
increase  a  char<j:e  on  the  propeity  and  to  be  allowed  in  foreclosure 
account-  a-  a<cain-l  the  m()it^M<,n>r?  And,  if  so,  is  it  also  allowable 
against  a  jjuisne  im  innbrancer?  (See  post.  p.  29.  i  It  must  be 
confe.vscd  that  the  juesent  Act  affords  little  material  for  an  answer 
to  (pM>-«lion<  that  aie  likely  to  cause  trouble  in  due  cour.se.  and 
that    Miiirhl    well    fniiii   ilic   -nliject   of  aiiiciidini:   lepfislatiou. 


INTRODUCTION. 


Origin  and  Natme  of  the  Act. 

The  circumstances  which  have  led  to  the  passing-  of  this 
legislation  are  too  well  known  to  require  discussion.  The 
Increase  of  Rent  and  Mortgag-e  Interest  (War  Eestrictions) 
Act,  1915,  as  amended  hy  subsequent  Acts,  constituted  an 
•attempt  to  deal  with  the  problems  involved,  and  these  earlier 
Acts  are  now  repealed  and  replaced  by  the  present  Act,  which 
has  a  much  wider  scope  and  deals  with  many  properties  not 
included  in  the  parent  provisions.  Further,  although  the  Act 
is  modelled  on  these  previous  provisions,  it  introduces  innova- 
tions of  a  radical  nature  and  may  fairly  claim  to  be  considered 
as  altogether  new  legislation.  Deeisions  on  the  old  Acts  will 
frequently  be  of  assistance  in  interpreting  this  Act,  but  must 
be  applied  with  caution  in  construing  an  Act  to  Avhich  they 
are  not  necessarily  applicable. 

Policy  and  Duration  of  the  Act. 

The  Act  was  passed  on  July  2nd,  1920,  and  is  in  force  until 
the  24th  Juine,  1923,  except  as  regards  business  premises,  the 
.provisions  as  to  which  expire  on  the  21tli  June,  1921 . 

The  general  policy  of  the  Act  is  to  confer  security  of  tenuje 
•on  the  tenants  of  dwelling-houses  and  business  premises  below 
specified  limits  of  value.  They  are  absolutely  protected  against 
increase  of  rent  beyond  certain  permitted  limits.  They  cannot 
1)6  ejected  except  within  a  narrow  range  of  circumstimces.  and 
even  in  those  cases  the  Court  has  a  disci-etion  as  to  granting 
•ejectment.  Thus  if  the  tenant  fails  to  pay  any  rent  at  all 
the  landlord  is  not  necessarily  entitled  to  ejectment  or  to 
distrain,   distress   in   the  case  of  tenancies   where  the  Act   is 
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appUciibK'  being  made  impossible  unless  by  leave  of  the  Coonty 
Court. 

Ab  to  mortgages  oi"  property  to  which  the  Act  is  applicable, 
just  as  the  landlord  is  prevented  from  indefinite  increase  of 
his  tenant's  burdens,  so  is  the  landlord's  own  mortgagee  pre- 
vented from  increasing  the  rate  of  interest  beyond  specified 
limits  and  from  enforcing  his  security. 

Before  dealing  with  the  Act  more  in  detail,  one  thing  is 
desirable  to  make  clear  at  the  outset.  To  talk  of  the  landlord 
''raising  the  rent"  (or  the  mortgagee  "raising  the  interest  ") 
is  to  employ  a  convenient  phrase.  But  it  is  a  phrase  that  may 
mislead  unleiis  it  is  carefully  understood  that  while  the  Act 
restricts  the  possibility  of  an  increase  in  rent  or  interest,  it 
does  not  at  any  rate  in  terms  give  the  landlord  i^or  mortgagee) 
anv"  jiowei-  of  increase  he  does  not  possess  apart  from  the  Act. 
Now,  apart  from  the  Act,  a  landlord  could  not  during  an  existing 
tenancy  increase  the  rent  by  simply  giving  notice  to  the  tenant 
that  the  rent  is  increased.  The  tenant  would  not  be  liable  unless 
he  agreed  to  pav  a  higher  rent,  and  if  he  did  not  assent  to  the 
increase,  tlu-  landlord's  notice  raising  the  rent  would  be  legally 
quite  ineffective.  And  even  now  under  the  Act  all  that  the  land- 
lord can  do  is  to  bring  pressm*e  to  bear  on  the  tenant  b}'  giving 
him  proper  notice  to  quit,  and  the  effect  of  the  Act  is  to  prevent 
even  this  from  being  effective  press.urc  except  within  somewhat 
narrow  limits.  That  is  to  say.  if  ai)art  from  the  Act  the  land- 
lord would  be  in  a  position  to  turn  out  the  tenant,  the  Act  will 
now  prevent  this  if  the  tenant  continues  to  pay  his  rent  plus  the 
increases  spoeilii'd  in  the  Act.  and  it  may  possibly  in  some  cases 
prevent  it  even  if  the  tenant  pays  no  rent.  If  the  tenant  elect 
to  taki-  advantage  of  the  Aet  and  stay  on  thereunder,  he  may 
possibly  b«-  under  an  implied  contract  to  pay  the  increased  rat©, 
though  even  this  is  doubtful  (post,  p.  21).  But  in  no  case  can 
there  !)(•  any  question  of  an  increase  until  any  existing  tenancy 
has  determined.  To  take  a  8im|)le  illustration:  if  the  tenant 
have  a  lease  expiring  at  Michaelmas,  1923,  it  is  impossible  to 
incnase  the  rent  till  that  dat.e  without  the  tenants  consent. 

Similarly  the  mortgagee,  quite  ajiart  from  the  Act,  cannot 
raise  the  mortgage  rate  of  interest  without  the  consent  of  the 
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mort<''agor.  All  he  can  do  (and  again  the  Act  restricts  his 
powers  as  to  even  this)  is  to  bring  pressure  to  bear  by  calling  m 
his  mortgage.  It  is  very  important  in  construing  the  Act  to 
have  in  mind  throughout  this  fundamental  legal  position,  which 
having  been  clearly  the  position  under  the  previous  Acts,  is  now 
expressly  recognised  for  the  pui"poses  of  this  Act  (sect.  3, 
sub-sect.  1'.     For  further  discussion  of  these  matters  see  pp.  8, 

-21,  22,  29. 

Properties  loithin  the  Act. 

The  Act  extends  to  England,  Scotland  and  Ireland,  and 
applies  to  the  houses  specified  in  sect.  12  (2j. 

Eoughly  it  applies  to  a  house  let  as  a  separate  dwelling 
where  either  the  August,  1914,  rent  or  the  rateable  value  does 
not  exceed  105?.  for  London,  90?.  for  Scotch,  and  781.  for 
other  houses. 

The  criterion  is  a  double  one— if  either  rent  or  rateable  value 
do  not  exceed  these  figures  the  Act  applies. 

For  purposes  of  the  Act  house  may  include  a  flat  or  even  a 
single  room  if  let  as  a  dwelling.  Within  the  same  limits  as  to 
rent  and  rateable  value  the  Act  also  applies  to  premises  used  for 
business,  trade,  or  professional  purposes,  or  for  the  public  ser- 
vice. It  must  always  be  remembered  in  construing  the  Act  that 
with  some  minor  exceptions  reference  to  "dwelling-house," 
"house"  and  "dwelling"  includes  a  reference  to  business 
premises  (sect.  13). 

But  there  are  the  following  exceptions  and  qualifications:— 

(1^:  The  Act  does  not  apply  to  properties  which  were  not  let 
on  August  3rd,  1914,  and  have  not  been  let  since,  till 
a  letting  takes  place  (post,  p.  51)- 

(2)  To  houses  bond  fide  let  at  a  rent  which  includes  pay- 

ments in  respect  of  board,  attendance,  or  use  of  furni- 
ture the  general  provisions  of  the  Act  do  not  apply, 
though  there  are  certain  special  provisions  as  to 
furnished  lets   (post,  p.   16). 

(3)  The  Act  does  not  apply  to  houses  or  business  premises 

where  land  is  included  in  the  letting  the  rateable  value 
of  which  is  not  less  than  one-quarter  that  of  the  house 
or  premises  {post,  p.  51). 
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(4     Whi If  ihc  iful  is  less  than  twu-thirds  the  rateable  value 

thi-  Act   will  not  apply  till  there  is  a  letting  at  a 

higher  rent  impost,  p.  56). 
(5)  The  Act  does  not   apply   to   new    houses  or   premises 

t'reeUKl  after  or  in  course  of  erection  on  April  2n(l, 

1919  (sect.  12(9),  p(fsl,  p.  57). 
6;  Or  to  converted  Hats  (sect.  12  (9),  )x»<t,  p.  57  . 
(7)  Or  to  a   letting  or  tenancy   of  businestj  premises  in  a 

market  or  fair  where  the  rent  or  conditions  of  tenancy 

are  regulated  by  statute  or  charter  (sect.  13  (2),  post, 

p.  58). 
Generally  it  must  be  rcmcmlxMed  that  property  once  within 
the  Act  is  always  within  the  .\ol    ' ))Oxf.  ]).  56). 

Jivnt  ami  I'rutrction  of  Tetutnis. 

As  in  the  original  Acts,  a  standaixl  rent  is  taken,  i.e.,  the 
rent  on  August  -"ird,  1914,  or  if  the  premises  were  not  then  let, 
the  last  rent  they  were  let  at  before  that  date.  As  to  promise-s 
never  let  till  after  August  3rd,  1914,  then  the  rent  at  which 
they  were  first  let. 

Where  the  rent  is  '"  progressive,  '  the  maximum  rent  is  the 
standard  rent  (sect.  12,  sub-sect.  1  (a)). 

Subject  to  certain  exceptions,  any  increase  of  rent  after 
March  25th,  1920,  is  unenforce^ible  by  the  landlord.  This  will 
be  so  even  thouf?h  there  has  been  a  change  of  tenants — the 
landlord  cannot  increase  the  rent  even  on  lotting  to  a  nefw 
tenant.  The  sUmdard  rent  is  fixe<l  for  the  house,  not  lor  the 
jMirticulai-   lenaiKy      /^>.s/,   j).   21  j. 

Security  to  the  tenant  against  tuiy  incn'use  in  cases  wlure  the 
Act  applies  is  afTorded  by  the  following  methods:  — 

1  By  c.\|)rcss  enar;lm<'nt  (sect.  1)  that  the  increase  is  irre- 

coMiublc  by  the  landlord,  and  if  paid  by  t}enant  may 
1m- r.'<-()vcriHl  by  liini    sect.  II.     See  also  sect.  19(3)). 

2  Distress    is    forbiddrn    .xcci,!     l,v    leave    of    the    Court 

(sect.  H\ 
(3)  The   tenant    lujMing   over   is   cxpn^y  confirmed    in  a 
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statutory  teuancy  so  that  he  cannot  beicjocted  without 
legal  proceedings  (sect.  15,  post,  p.  61;. 
(4)  By  provision  (sect.  5)  that  in  no  cases  is  the  Court  bound 
to  give  judgment  for  possession  against  the  tenant, 
and  has  no  discretion  to  grant  the  order  at  all  except 
on  the  grounds  following:  — 

(a)  That  the  tenant  is  in  default  in  payment  of 
rent  or  fulfilment  of  the  other  obligations  of  his 
tenancy  {post,  p.  32). 

(b)  Nuisance  or  annoyance  to  adjoining  occupiers 
or  conviction  for  immoral  or  for  illegal  use,  or  where 
tenant  commits  waste,  &c.   {post,  p.  32). 

(c)  That  the  landlord  has  sold,  relet,  &c.,  after  the 
tenant  himself  has  given  notice  to  quit  (post,  p.  33). 

(d)  There  is  alternative  accommodation  available 
and  the  house  is  reasonably  required  for  occupation 
by  the  landlord  or  his  or  his  tenants  emploj^eei, 
or  in  the  case  of  business  premises  they  are  required 
by  the  landlord  for  business,  trade,  or  professional 
purposes,  or  for  the  public  service  (sect.  5  (1); 
sect.  13  (1)  (b)).  Alternative  accommodation, 
Kowever,  need  not  be  sliown  where  (1)  the  tenancy  is 
of  a  dwelling-house  and  was  given  an  employee  as 
such  and  the  employment  has  ceased.  (2)  In  certain 
cases  where  the  premises  are  required  for  agricultural 
labourers  {post,  p.  35).  (3)  Where  the  landlord  gave 
up  his  occupation  of  the  premises  in  consequence  of 
military  service.  (4)  Where  the  landlord  became  so 
before  a  specified  date  which  varies  with  circumstances, 
and  greater  hardship  would  arise  from  refusing  than 
from  granting  the  order  (sect.  5,  sub-sect.  1). 

(e)  A  local  authority  or  statutory  undertaking 
require  the  premises  and  there  is  alternative 
accommodation . 

(f)  The  landlord  became  so  after  military  service, 
requires  the  house  for  personal  occupation,  and  offers 
the  tenant  sufficient  accommodation  in  the  samn  house 
{post,  p.  35). 
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(g)  Tho  housi'  ib  required  for  a  former  tenant  who 
vacated  it  for  military  seniee. 

(h)  In  the  case  of  business  premises,  the}'  are  re- 
quired for  a  scheme  of  reconstruction  or  improvement 
(sect.  13(l)(c)). 
It  will   be  seen  that  this  is  much  more  favourable  to  the 
tenant  than  the  original  Acts,  uiuler  which  it  was  a  sine  qua  nan 
that  the  tenant,  to  obtain  any  protection,  should  be  paying  at 
least  the  rent  permitted  by  the  Act  and  observing  the  conditions 
of  his  tenancy.     Now  the  Court,  if  it  considers  it  reasonable, 
may  refuse  ejectment  even  if  the  tenant  is  in  default  in  these 
particulars. 

The  landlord  is  expressly  p(rniittt*d  by  the  Act  to  receive  rent 
for  a  period  of  three  months  after  notice  to  quit  has  expired 
without  thereby  preiudicins:  his  claim  to  possession  (post, 
p.  «4). 

Prrwitfrd  Increases  in  Rent. 
These  are:  — 

Provided  a  lour  weeks'  notice  (one  week's  if  increase  is  in 
respect  of  rates)  has  l)een  given  {post,  j).  27),  the  ix}nt  may  be 
increased  in  excess  of  the  standard  rent  by  the  additions 
following:  — 

(1)  A  percentage  on  the  laiuilord's  expenditure  on  improve- 
ments or  structural  alterations  as  distinct  from  repairs. 
The  rate  is  6  per  cent,  on  expenditure  incurred  before 
the  2nd  July,  1920,  and  8  per  cent,  on  expenditure 
after  (jxjsi,  p.  22;. 
(2'  An  amount  corresponding  to  the  increase  in  rates  in  cases 
where  tho  landlord  pays  these.  This  increase  can  now 
bo  contiimed  into  llie  next  raliiiir  jwi-iod  post, 
pp.  23,  49). 
^3)  A  percentage  on  the  "net  rent"  as  defined  bv  sect. 
12  (1)  (c)  {post,  pp.  24,  49  . 

The  method  of  uilculatinf,'  the  percentage  is  a  little  compli- 
■cated.  First  the  hindlord  is  given  a  sort  of  bonus  of  15  per 
cent,  (as  reganls  houses  within  the  previous  Acts  he  only  gets 
the  benefit  of  this  to  the  extent  of  o  per  cent,  for  the  first  year), 
or,  in  the  cases  of  business  premisew,  35  per  cent,  (the  whole  of 
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this  increase  is  allowed  forthwith).  Tlien  iii  addition,  to  cover 
expenditure  on  repairs,  the  landlord  gets  a  further  percentage 
of  25  per  cent,  where  the  landlord  does  the  repairs,  or  if  the 
tenant  has  agreed  to  do  part  of  tlie  repairs,  such  lower  per- 
centage as  may  be  determined  by  agreement  or  by  the  County 
Court. 

This  percentage  therefore  works  out  at  40  per  cent,  on  the 
net  rent  {post^  p.  49),  unless  the  house  was  already  within  the 
previous  Acts,  Avhen  the  rate  is  restricted  to  30  per  cent,  till 
after  a  year  from  the  2nd  July,  1920,  but,  where  the  tenant  is 
under  express  liability  for  part  of  the  repairs,  this  must  be  taken 
into  account  in  reduction  of  the  percentage  in  manner  pointed 
out  by  the  Act.  In  the  case  of  business  premises  the  total 
possible  increase  under  this  head  is  60  per  cent.  It  is  important 
to  note  these  percentages  are  not  calculated  on  the  actual  rent 
paid  by  the  tenant,  or  even  on  the  standard  rent,  but  on  the 
''  net  rent  "  as  defined  {post^  p.  49). 

A  special  power  of  increasing  rent  is  given  to  railway  com- 
panies by  sect.  2  (1)  (e)  (post,  p.  25). 

Miscellaneous  Provisions. 
Certain  methods  of  evasion  are  foreseen  and  guarded  against. 
Thus,  if  the  landlord  flings  any  burden  previously  borne  by 
himself  on  the  tenant,  e.g.,  if  the  landlord  without  raising  the 
amount  of  the  rent  requires  the  tenant  to  do  repairs  formerly 
done  by  the  landlord,  this  counts  as  an  increase  of  rent 
(sect.  2,  sub-sect.  3).  Nor  can  the  landlord  require  payment 
of  a  fine,  premium,  &c.  in  cash  or  otherwise  as  a  condition  of 
granting  or  continuing  a  tenancy,  to  do  so  is  a  summary  offence 
■ — the  tenant  will  be  able  to  get  back  anything  paid  in  this 
way  by  suing  for  it  or  deducting  from  his  rent  (sect.  14,  see 
also  sect.  19,  post,  p.  69);  but  this  does  not  prevent  a  lessor 
from  taking  a  fine  or  premium  on  granting  a  lease  for  fourteen 
years  or  more  (sect.  8  (3)).  A  similar  provision  prevents  the 
tenant  making  a  profit  (except  out  of  the  landlord)  on  giving 
up  possession  {post,  p.  62).  The  taking  of  such  a  profit  is 
nva.dc  a  summary  offence.  But  the  tenant  is  not  prevented  by 
rhe  Act  from  taking  a  premium  on  assigning  his  tenancy  [post, 
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p.  6^3  .  A  tenuiil  can  (U'liumd  from  the  landlord  a  statement  as- 
to  tin-  .-tundard  rent,  and  failuiv  without  reasonable  excuse  to 
furnisli  tin-  statement  is  a  suminarv  otVence.  as  are  also  certain 
riitrics  in  rent  books  and  the  liki'    post,  pp.  46.  (iO  . 

Effect  oi  the  Ail  ii.-<  aiia'ut-^l  J'tircltdsrrs. 

Tilt  purrliaser  is  iu  the  same  position  as  the  vendor  irom 
whonj  he  buys,  and  the  tenant  is  entitled  to  the  same  protection 
ajjuinst  a  jiurehaser  as  against  the  original  landlord.  For 
furthf-r  observations  as  to  the  rights  ol'  purchasers  see  post^ 
pp.  47.  46,  50. 

Sub-tenants  and   Assi<fnces  of  a  Lease. 

The  Act  makes  clear  that  a  sub-tenant  is  entitled  to  pro- 
tection equally  with  the  tenant  (se«  post,  pp.  38,  50;.  The 
positior.  of  persons  to  whom  flu'  ttMiant  has  assigned  is  discussed 
post.  p.  50. 

Furnuh ed  DicelUny-liouses . 

The  general  provisions  of  the  Acts  have  no  application  to 
the  letting  of  furnished  dwelling-houses.  Thus,  the  restrictions 
on  the  landlord  s  power  of  ejectment  have  no  application,  so 
that  no  additional  security  of  tenure  is  given  the  tenant  of  a 
furnished  house,  nor  doe«  the  Act  aft'ect  a  mortgage  of  such  a 
house.  But  sect.  9  of  the  Act  makes  certain  provisions  as  to 
the  rents  in  respect  of  furnished  dwelling-houses,  providing 
that,  while  the  tenancy  or  sul)-tcnaney  {post,  p.  50)  continues, 
rent  showing  more  than  25  per  cent,  increase  (not  on  the  rent, 
but;  on  th<'  "  profits "'  as  compared  with  the  "normal  profit" 
from  a  similar  lettini:  in  the  year  ending  August  3rd,  1914, 
may  be  declared  irrctdvcrablo  by  the  Count}'  Court.  This, 
however,  is  only  so  where  the  rent  or  rateable  value  of  the 
house  would  bring  it  within  the  Acts  if  unruinished.  Exorbi- 
tant charges  for  furnished  letting  arc  for  the  first  time  made  a 
criminal  olTenc-e  (sect.  10.  post,  p.  46V 

Theee  provisions  Os^  to  fumishod  lots  do  not  apply  to  busi- 
ness premises,  and  (he  .\e|s  have  no  application  of  any  sort  to 
lodgers. 
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Mortgages. 

Mortgages  to  which  the  Act  is  applicable. — The  Act  applies 
to  mortgages  comprising  one  or  more  dwelling-houses  or  busi- 
ness premises  to  which  the  Act  is  applicable^  whether  the 
mortgaged  property  is  wholly  or  merel}^  partly  of  that  character, 
except: — 

(1  !  Mortgages  Avhcre  other  land  is  also  included,  if  the 
rateable  value  of  the  dwelling-house  is  less  than 
one-tenth  the  rateable  value  of  the  whole  of  the  land 
comprised  in  the  mortgage  (sect.  12,  sub-sect.  4). 

(2)  Equitable  charges  by  deposit  of  title-deeds  or  otherwise. 

(3)  Mortgages  created  after  the  1st  July,   1920. 

(4)  Mortgages  of  gi-ound  rents   (sect.   12,  sub-sect.  7). 

It  must  be  carefully  noted  that  the  provisions  of  the  Act  as  to 
mortgages  only  apply  where  the  property  is  property  to  which 
the  Act  is  applicable.  There  is,  therefore,  no  question  of  the 
mortgagee's  powers  being  restricted  simply  because,  e.g.,  the 
rateable  value  of  the  property  is  under  78/.  The  Act  will 
only  affect  the  mortgage  provided  the  property  is  let  as  a 
separate  dwelling,  or  was  so  let  at  August  3rd,  1914,  or  any 
subsequent  date,  or  provided  the  property  falls  within  the  Act 
as  being  let  as  business  premises  (see  sect.  12   4  ,  poxf,  p.  r>3,. 

The  standard  rate  of  interest. — The  Act  fixes  a  standard  rate 
of  interest,  viz.,  the  rate  payable  on  August  3rd,  1914,  or  if 
the  mortgage  was  created  since  that  date  the  original  rate  of 
interest  (sect.  12,  sub-sect.  1  (b)),  the  mortgagee  being  pre- 
vented from  raising  the  rate  of  interest  above  the  standard  rate, 
except  within  specified  limits,  and  any  agreement  by  the  mort- 
gagor to  pay  the  higher  rate  being  unenforceable  (sects.  1  and 
4).  It  is  to  be  observed  that  a  radical  distinction  exists  between 
standard  rent  and  standard  interest.  As  already  pointed  out, 
the  standard  rent  is  fixed  for  the  house,  not  simply  for  a  par- 
ticular tenancy — it  will  govern  all  future  tenancies  of  the  pro- 
perty. The  standard  rate  of  interest,  on  the  other  hand,  is  a 
standard  for  that  particular  mortgage  and  will  not  affect  other 
mortgages  of  the  same  property. 
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Pennilled  ificreasc  of  mortgage  i;?/e/t'*^— Moitgugo  inteiost 
can  Ix'  increased  by  1  per  cent,  in  excess  of  the  standard  rate 
up  to  a  limit  of  (ih  per  cent.  As  to  houses  within  the  repealed 
Acts  the  increase  must  not  exceed  h  l>er  cent,  till  the  2nd  July, 
1921  {post,  p.  28).  Hitherto  no  increase  has  been  possible  in 
respect  of  mortgages  on  1915  Act  houses,  and  as  to  1919  Act 
houses  the  increase  has  been  rcstricbod  to  h  per  cent.  Where 
this  increase  has  already  taken  place  no  further  increase  is 
possible  till  the  2nd  July,  1921,  when  a  further  h  per  cent,  can 
be  added.  For  further  remarks  on  questions  arising  as  to  this 
subject,  sec  dufe,  pp.  6,  7,  8,  and  post,  p.  29. 

Restriction  on  mortgagee  s  powers. — A  mortgagee  under  a 
mortgage  to  which  the  Act  applies  may  not  during  the  con- 
tinuance of  the  Act  call  in  his  mortgage  or  foreclose  or  sell  or 
take  other  steps  to  enforce  his  security  or  to  recover  the  prin- 
cipal, unless  interest  at  the  rate  permitted  by  the  Act  is  twenty- 
one  days  in  arrear  or  the  mortgagor  is  breaking  his  covenants 
or  letting  the  property  got  into  disrepair  or  not  making 
payments  falling  due  under  prior  incumbrances  (sect.  7). 

But  this  provision  does  not  apply  to  mortgages  repayable 
by  instalments  spread  over  not  loss  than  ten  years.  Nor  does 
it  prevent  a  mortgagee  from  exercising  his  power  of  sale  when 
he  was  in  possession  on  the  25th  March,  1920,  or  where  he  does 
80  with  the  mortgagor's  consent,  or  where  the  mortgaged  pro- 
perty is  leasehold  and  the  mortgagee  satisfies  the  County  Court 
that  the  security  is  seriously  diminishing  in  value  or  otherwise 
in  jeopardy  and  that  it  is  reasonable  to  call  it  in. 

And  the  provision  of  course  docs  not  apply  to  mortgages 
outside  the  Act,  e.g.,  equitable  charges  by  deposit  or  mort- 
gages of  ground  rents  or  mortgages  created  after  the  1st 
July,  1920  (sect.  12,  sub-sects.  4  and  7).  Tt  must  be 
remetnborod,  however,  ihat  tli<'  ('ourts  (Emergency  Powers) 
Act.  1014.  applies  fo  all  mortgages  created  before  August  4th, 
1914.  and,  where  the  mortgagor  is  an  officer  or  man  in  His 
Majesty's  Forces,  or  only  demobbod  within  the  last  six  months 
(War  KmrTgency  Laws  Continuance  Act,  1920),  to  mortgages 
cr'^ated  after  that  date  but  before  April  11th,  1916  (Courts 
(Emergency  Powers)  (Amendment)  Act,  1916,  s.  1),  or  before 
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the  mortgagor  joined  His  Majesty's  Forces,  i.e.,  actually  joined 
up  (Courts  (Emergency  Powers)  Act,  1917,  s.  8;  Re  A  Debtor, 
35  T.  L.  R.  58)),  and  makes  previous  application  to  the  Court 
necessary  before  the  mortgagee  exercises  many  of  his  remedies. 

Provisions  as  to  Rating. 

The  increase  of  rent  permitted  by  this  Act  is  not  to  take 
a  house  outside  the  existing  provisions  as  to  compounding:  thisi 
is  effected  by  sect.  16.  The  Act  also  contains  provisions  as  to 
the  rating  of  newly-erected  houses  (sect.  12(9)). 

Effect  of  the  Act  on  the  repealed.  Rrowisions. 

See  hereon,  yost,  pp.  20,  42,  69. 

For  houses  to  which  the  repealed  Acts  applied,  see  p.  70. 

The  Rousing,  Toivn  Planning,  etc.  Acts. 

By  sect.  35  of  the  Housing,  Town  Planning,  etc.  Act,  1919, 
nothing  in  the  Increase  of  Rent  and  Mortgage  Interest  (War 
Eestrictions)  Act,  1915,  or  the  amending  Acts  is  to  affect  the 
provisions  of  sect.  17  of  the  Housing,  Town  Planning,  etc.  Act, 
1909  (which  provisions  provide  for  recovery  from  a  tenant  of 
premises  in  respect  of  which  a  closing  order  has  been  made),  or 
prevent  a  local  authority  from  obtaining  possession  of  any  house 
required,  for  the  exercise  of  their  powers  under  the  Housing 
Acts.  Sect.  35  appears  equally  to  apply  to  the  present  Act. 
(Interpretation  Act,  1889,  s.  38  (1).) 

Administration  of  Justice  Act,  1920. 

By  sect.  3  (2)  of  this  Act,  "  notwithstanding  anything  in  any 
Act  it  shall  not  be  lawful  for  any  party  in  a  County  Court  or 
other  civil  Court  of  inferior  jurisdiction  to  require  any  action  or 
other  matter  arising  under  the  Increase  of  Eent  and  Mortgage 
Interest  (Restrictions)  Act,  1920,  to  be  tried  "^v^^j^a^urj 
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INCKKASK   OF  KHNT   AM)   MOHTiiAGE   INTEREST 
(KESTHICTIONS)  ACT,  1920. 

10  &  11  Geo.  5,  c.  17. 


An  Act  to  consolidate  and  amend  the  Law  with  respect  to  the 
incn'ai>e  of  rent  ami  recovery  of  possession  of  premises 
in  certain  cases,  and  the  increase  of  the  rate  of  interest 
on,  and  the  calling  in  of  securities  on  such  premises,  and 
for  purposes  in  connection  therewith.     [2nd  July,  1920.] 

Restrictions  on  Increase  of  Rent  and  Mortgage  Interest. 

1.  Restriction  on  increasing  rent  a)id  mortgage  interest. — 
Subject  to  the  provisions  of  this  Act,  where  the  rent  of  any 
dwell iug-house  to  which  this  Act  applies,  or  the  rate  of  interest 
on  a  mortj^age  to  which  this  Act  applies,  has  been,  since  the 
twonty-fiith  day  of  March  nineteen  hundred  and  twenty,  or 
is  hereafter,  increased,  then,  if  the  increased  rent  or  the  in- 
creased rate  of  inteixjet  exceeds  by  more  than  the  amount  per- 
mitted under  this  Act  the  standard  rent  or  standard  rate  of 
interest,  the  amount  of  such  excess  shall,  notwithstanding  any 
agreement  to  tlie  contrary,  be  irrecoverable  from  the  tenant  or 
the  mortgagor,  as  the  case  may  be: 

As  1(.  iiK-H'use  of  rent  (ii-  interest,  see  loiiiarks,  anir,  p.  1(1.  Tliis 
section  jivf)i<ls  an  ajrn'cnu'nt  for  excessive  increase  of  rent  or  inte- 
rest aecruin«r  <lno  after  March  2."Jth.  1920.  A.s  regards  houses  which 
wpm  within  tlie  previous  Acts,  tiie  apparent  eflect  of  sect.  19  (3)  is 
pnnticjilly  to  substitute  for  March  2.')tl).  1920.  tlie  date  A.nanst 
.•{rd.  191 1.  in  resj)ect  of  houses  wliich  fell  within  the  Act  of  1915, 
and  2."itli  Doconjber,  1918.  in  respect  of  r.'l'.i  Ad  liouses  (see  wo.s'/ 
p.  (J9i. 

Under  tliis  provision,  if  the  landlord  gave  notice  to  the  yearly 
tenant  that  the  rent  was  raised,  but  did  nothing  to  determine  the 
exi.«tin>?  tenancy  and  the  tenant  rofu-sed  to  assent,  the  tenant  never 
bcciuno  Hable  for  the  increase  (cp.  Farrell  v.  Bolavd  (1918).  52 
T.  I.    T.  21G) 
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It  is  the  date  when  the  increase  comes  into  etfect  (it  was  lel't 
open  whether  this  is  the  date  when  the  new  rent  begins  to  rnu^ 
or  tiie  first  date  when  the  new  rent  becomes  payable),  and  not  tii« 
date  of  the  agreement  to  make  the  increase,  which  is  material. 
Thus,  if  by  an  agreement  made  in  January,  1920,  a  tenant  of  a 
house  h^t  at  100^.  agreed  with  the  landlord  to  continue  the  tenancy 
till  1922  at  a  rent  of  lOOL  till  January,  1921,  and  then  till  1922 
at  a  rent  of  150^.,  the  increased  rent,  except  so  far  as  permitted 
by  this  Act,  will  be  irrecoverable  (Goldsmith  v.  Orr,  (1920)  W.  N. 
250;  see  also  sect.  4,  post).  The  case  does  not  come  within  sect. 
12  (1)  (a)  as  being  a  progressive  rent  (ibid.). 

The  clause  applies  to  new  tenants  as  to  old;  the  landlord  cannot 
raise  the  rent  even  on  re-letting.  The  standard  rent  is  iixed  for 
the  house,  not  the  particular  tenant  {King  v.  York,  (1919)  W.  N. 
59). 

As  to  "dwelling-house,"  "standard  rent,"  "standard  rate  of 
interest,"  "tenant,"  "landlord,"  "mortgagor,"  "mortgagee,"  seef 
sect.  12,  post,  and  as  to  the  right  to  recover  overpaid  rent  or 
interest,  see  sect.  14,  post. 

As  to  business  premises,  see  sect.  13. 

Provided  that,  where  a  landlord  or  mortgagee  has  increased 
the  rent  of  any  such  dwelling-house  or  the  rate  of  interest  on 
any  such  mortgage  since  the  said  date,  but  before  the  passing 
of  this  Act,  he  may  cancel  such  increase  and  repay  any  amount 
paid  by  virtue  thereof,  and  in  that  case  the  rent  or  rate  shall 
not  be  deemed  to  have  been  increased  since  that  date. 

"  Passing  of  this  Act,"  i.e.,  2nd  July,  1920.  Since  the  land- 
lord is  liable  to  refund  anyhow  (sect.  14),  this  proviso  seeroS' 
to  have  little  effect. 

2.  Peimitted  increases  in  rent. — (1)  The  amount  by  which 
the  increased  rent  of  a  dwelling-house  to  which  this  Act  applies 
may  exceed  the  standard  rent  shall,  subject  to  the  provisions 
of  this  Act,  be  as  follows,  that  is  to  say:  — 

"  May  exceed." — The  language  is  purely  permissive.  It  is  not 
altogether  clear,  therefore,  whether  the  result  is  (1)  that  an  ag-ree- 
ment  by  the  tenant  or  mortgagor  to  the  increase  is  effective  within 
the  specified  limits,  but  any  increase  apart  from  agreement  is 
ineffective  even  to  deprive  the  tenant  or  mortgagor  who  fails 
to  pay  it  of  the  protection  under  the  Act,  or  (2)  that  the  tenant 
or  mortgagor,  unless  he  pays  the  increase  (agreed  to  or  not\ 
loses  the  full  benefit  of  protection  conferred  by  sect.  5,  on  the 
ground  that  in  failing  to  pay  the  increase  he  has  failed  to  pay 
rent  "lawfully  due."  The  former  view  is  consistent  with  the 
language.  The  tenant  can  hardly  be  personally  liable  for  the 
increases    apart    from    agreement   or    imposition    of   a    statutory 
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liability  to  pay.  which  in  direct  terms  at  aiiy  rate  the  Act  does 
uot  contain.  If  he  is  not  so  liable,  it  is  diihcult  to  see  that  tlie  rent 
is  lawfully  due.  But  the  second  view  above  indicated  is  one 
that  the  Court  might  uot  improbably  struggle  to  adopt,  and  is,  we 
think,  the  probable  one.  A  somewhat  similar  question  arose  as 
to  increases  under  the  previous  Act-s.  It  was  held  in  Irehmd 
that  the  rent  was  increased  by  servico  of  the  notice  apart  from 
agreement  bv  the  tenant  to  pay  {Cork  Improved  Dtvellings  Co. 
V.  Jiurri/,  (  llillt  I  2  Ir.  K.  244.)  See  .'JS  "  Law  Notes."  p.  211 .  The 
incorporatidii  uf  a  statutory  form  of  notice  of  increase  of  rent  in 
the  present  Act  renders  easier  the  argument  for  a  statutory  lia- 
bility on  the  tenant  to  [)ay  the  increase.  On  the  other  hand,  the 
argument  in  this  respect  as  to  increa.se  of  mortgage  interest  (for 
which  JH)  statutory  form  of  notice  is  provided)  remains  much  as 
under  the  former  Acts. 

For  the  notice  which  must  precede  increase  of  rent,  see  sect.  3. 

(a)  Where  the  landlord  has  since  the  fourth  day  of  August 
nineteen  hundred  and  fourteen  inouned,  or  hereafter 
incurs,  expenditure  on  the  improvement  or  structural 
alteration  of  the  dwelling-house  (not  including  expen- 
diture on  decoration  or  repairs),  an  amount  calculated 
at  a  rate  per  annum  not  excetxling  six.  or,  in  the  case 
of  such  exix>nditure  incurred  after  ihc  passing  of  this 
Act,  eight  per  cent,  of  the  amount  so  expended: 

Provided  that  (he  tenant  may  apply  to  the  county 
court  for  an  order  suspending  or  reducing  such 
increase  on  the  ground  that  such  expenditure  is  or 
■was  unnec4*ssary  in  whole  or  in  part,  and  the  court 
may  make  an  order  accordingly: 

Having  regard  to  sect.  15  (1),  improvements  as  a  rule  will  only 
be  possible  by  the  tenant's  consent. 

It  will  Ik)  observed  that  no  increiise  is  possible  in  respect  of 
ordinary  repairs.  For  the  notice  which  must  be  given  before 
any  incnjuse,  see  sect.  3,  infra,  p.  27. 

'riie  question  has  been  raised,  but.  not  decided,  whetJaor  street 
imjjrovements  wotild  come  within  (his  chiuse.  If  the  owner  of  a 
hous<!  fails  to  pave  and  channel  the  street  fronting  after  notice, 
and  the  U>cal  authority  thereupon  does  so  and  apportions  the 
expense  on  the  frontjigors  in  the  usual  way,  has  he  incurred  ex- 
penditure within  the  clause?  It  is  a  matter  on  which  npiuions 
may  well  dillfr,  but  we  incline  to  the  negative  view. 

So,  too,  putting  the  drains  in  order  or  putting  in  now  cisterns 
for  old  or  now  wat^-rclosots  for  old  would  not  appear  to  be  a 
ground  for  incivasing  thn  real,  but  to  come  under  the  iiead  of 
"  repairs.' 
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(b)  An  amount  not  exceeding  any  increase  in  the  amount 
for  the  timie  being  payable  by  the  hmdlord  in  resi)ect 
of  rates  over  the  corresponding  amount  paid  in  respect 
of  the  yearly,  half-yearly  or  other  period  which 
included  the  third  day  of  August  nineteen  hundred 
and  fourteen,  or  in  the  case  of  a  dwelling-house  for 
which  no  rates  wiere  payable  in  respect  of  any  period 
which  included  the  said  date,  the  period  which  in- 
cluded the  date  on  which  the  rat/js  first  became 
payable  thereafter: 

There  can  be  added  only  the  increase  in  the  rates  actually  pay- 
able after  taking-  into  account  the  commission  allowed  by  the 
overseers  to  the  landlord  under  the  provisions  (post,  p.  63;  as  to 
compounding  (i^'icholson  v.  Jackson,  30  T.  L.  11.  854). 

An  increase  in  the  ratas  can  be  added  to  the  rent  where  it  is 
caused  by  an  increase  in  the  rateable  value  of  the  premises,  and 
not  only  by  an  increase  in  the  rate  itself  (Steel  v.  Mahoneij,  (1918) 
W.  N.  253;  34  T.  L.  R.  327). 

As  to  the  amount  of  the  increase  which  can  bo  made  under 
this  sub-section,  reference  may  usefully  be  made  to  W .  H.  Sutton 
d  Sons  V.  Hollerton,  (1918)  W.  N.  237.  There,  the  house  was  in 
Manchester,  where  rates  are  payable  for  the  yearly  period  June 
25  to  June  24.  The  pre-war  rent  was  85.  9d.  a  week.  On 
January  5,  1918,  the  landlord  served  a  notice  informing  the  tenant 
that  his  rent  would  be  9^.  9d.  as  from  February  2,  1918,  owing- 
to  an  increase  in  rates.  From  the  particulars  served  with  the 
notice,  it  appeared  that  for  the  year  1915 — 1916  the  rates  showed 
an  increase  of  12s.  2d.  over  1914 — 1915;  for  the  year  1916 — 1917 
the  increase  was  2s.  9d.,  and  for  1917—1918  6s.  9d.  The  land- 
lord added  together  the  total  increase  for  the  three  years,  making 
1/.  Is.  8fZ.,  and  divided  that  amount  by  21  (the  number  of  weeka 
from  February  2,  1918,  to  June  29,  1918),  which  brought  out 
the  sum  of  Is.,  which  he  sought  to  add  to  the  weekly  rent.  It 
was  held  by  the  Court  of  Appeal  on  the  Increase  of  Rent  and 
Mortgage  Interest  (War  Restrictions)  Act,  1919  (the  wording  of 
which  was  similar  in  all  material  respects  to  this  clause)  that  an 
increase  in  the  rent  could  only  be  made  in  respect  of  the  increase 
in  the  rates  on  the  current  rating  period.  In  this  case  the  current 
rating  period  was  the  year  ending  June  24,  1918,  the  increase  in 
the  rates  was  6s.  9d.,  and  that  must  be  divided  by  the  number  of 
weeks  in  the  period,  viz.  52.  The  result  was  the  landlord  could 
only  increase  the  rent  by  about  2d.  a  week. 

For  the  notice  which  must  first  be  given,  and  the  resulting  posi- 
tion, see  sect.  3,  infra,  p.  27.  It  was,  on  the  previous  Acts,  held 
in  Ireland  that  the  increase  is  effected  by  service  of  the  notice 
apart  from  any  agreement  by  the  tenant  to  pay  '{Cork  Improved 
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lhi'fUini].s  Co.  V.  Bairi/,  (^1919)  2  Ir.  R.  244).  In  the  same  case 
il  was  iiolil  tliat  no  iiioreasie  was  pu.s.sil)le  in  rospoct  of  rates 
payable  iiiider  local  Acts  incorporating-  the  Towns  Iiuprovcnient 
Clauses  Act,  1847,  but  on  the  ground  tJiat  these  are  not  chargeable 
on  the  occupier  as  tiie  language  of  the  former  Act  required.  The 
present  Act  contains  no  similar  Avords  and  the  decision,  tJierefoie, 
is  not  to  be  treated  as  conclusive  of  the  existing  law.  Peihaps, 
however,  on  the  principle  of  expre^sdo  unius  an  argument  in  favour 
of  the  exclusion  of  such  rates  even  from  this  Act  is  to  be  found^ 
in  the  fact  that  water  rat<?s  are  ox})rpssly  included  (see  sect. 
12  (.1)  (di,  post,  p.  49). 

(c)   In  addition  to  any  sutli  amounts  a,s  aforesaid,  an  amount 
not  exceeding  lil'tei-n  j>cr  conluin  of  the  net  rent: 

Providt'd  that,  except  in  the  case  of  a  dwelling- 
house  to  which  this  Act  applies  but  the  enactinouts 
repealed  by  this  Act  did  not  apply,  tiie  amount  of 
such  addition  shall  not,  during  a  period  of  one  year 
ixhvY  the  passing  of  this  Act.  exceed  live  per  cent.: 

In  the  ca><e  of  business  premises,  thirty-live  per  cent,  increase 
is  allowed,  and  the  proviso  does  not  apply  (sect.  13  (1)  (a),  post, 
p.  58). 

(d;   In  further  addition  to  any  such  amounts  as  aforesaid — 
(i)  Where  the  landlord  is  responsible  for  the  whole 
of  the  repairs,  an  ajuount  not  exceeding  twenty-live 
per  cent,  of  the  net  rent :    or 

(ii)  where  the  landlord  is  responsible  for  part  and 
not  the  whole  of  the  repairs,  such  lesser  amount  as 
may  be  agreed,  or  a«  may,  on  the  application  of  the 
laiifilord  or  tlu'  fcnnnl,  Im'  determined  by  tlie  county 
court  to  be  fair  an<i  nasonablc  having  regard  to  such 
liability: 

For  a  >iiniMiarv  of  the  cllcct  of  these  two  la.st  increases,  see  ante, 
p.   14. 

For  net  icni.  sec  sect.  12  (1)  (c). 

In  this  c.Minection  it  should  be  noticed  that  sect.  14  of  the 
Housing,  Town  IManning.  itc.  Act,  1909,  which  applies  to  hou.ses 
let  at  a  rent  not  exceeding  in  the  administrative  county  of  London 
401.,  in  a  borough  or  urban  district  with  a  population  of  50,000 
or  moro.  20/..  and  elsewhere  IG/.,  imposes  a  statutory  obligation 
..)•  iIk-  1.ii.|1....|  (.,  i..|,air:   and  cp.  ■<ul)-s(>ct.  (5),  ii/fnt. 
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(e)   In  Ihe  case  of  dwelling-houses  let  by  a  railway  company 

to  persons  in  the  employment  of  the  company,  such 

additional  aimount,  if  any,  as  is  required  in  order  to 

give  effect  to  the  agreement  dated  the  first  day  of 

March  nineteen  hundred  and  twenty,  relating  to  the 

rates  of  pay  and  conditions  of  emj^loyment  of  certain 

persons  in  the  employment  of  railway  companies,  or 

any    agreement,    whether  made   before   or   after   the 

passing   of   this   Act,   extending  or   modifying   that 

agreement. 

Many  railway  employees  are  housed  iu  houses  or  apartments 
provided  by  the  railway  companies  at  a  nominal  cost.  The  agree- 
ment referred  to  provides  that  these  men  shall  in  future  pay  rent  so 
a^  to  equalise  their  remuneration  witli  those  who  are  not  so  housed. 
This  sub-section  enables  the  companies  to  alter  the  terms  of  such 
tenancies  so  las  to  carry  out  the  agreement. 

(2)  At  any  time  or  times,  not  being  less  than  three  months 
after  the  date  of  any  increase  permitted  by  paragraph  (d)  of 
the  foregoing  subsection,  the  tenant  or  the  sanitary  authority 
may  apply  to  the  county  court  for  an  order  suspending  such 
increase,  and  also  any  increase  under  paragraph  (c)  of  that 
subsection,  on  the  ground  that  the  house  is  not  in  all  respects 
reasonably  fit  for  human  habitation,  or  is  otherwise  not  in  a 
reasonable  state  of  repair. 

The  court  on  being  satisfied  by  the  production  of  a 
certificate  of  the  sanitary  authority;  or  otherwise  that  any 
such  ground  as  aforesaid  is  established,  and  on  being"  further 
satisfied  that  the  condition  of  the  house  is  not  due  to  the 
tenant's  neglect  or  default  or  breach  of  express  agreement, 
shall  order  that  the  increase  be  suspended  until  the  court  is 
satisfied,  on  the  report  of  the  sanitary  authority  or  otherwise, 
that  the  necessary  repairs  (other  than  the  repairs,  if  any,  for 
which  the  tenant  is  liable)  have  been  executed,  and  on  the 
making  of  such  order  the  increase  shall  cease  to  have  effect 
until  the  court  is  so  satisfied. 

It  Avill  be  noticed  that  this  only  applies  to  certain  increases,  not 
to  increases  in  respect  of  improvements  or  rates. 

(3)  Any  transfer  to  a  tenant  of  any  burden  or  liability 
previously  borne  by  the  landlord  shall,  for  the  purposes  of  this 
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.\fl.  br  treated  as  iiii  ultmitioii  oi  ivnl,  ami  wheio,  as  the  result 
of  such  a  transfer,  the  terius  on  wliieh  a  dwelling-house  is 
held  arc  on  the  wliolo  less  favourable  to*  the  tenant  than  the 
previous  terms,  the  rent  sliall  bo  deemed  to  be  increased,  whether 
or  not  the  sum  periodicall}'  payable  by  way  of  rent  is  increased, 
and  an}-  increase  of  rent  in  respect  of  any  transfer  to  a 
landlord  of  any  burden  or  liability  previously  borne  by  the 
tenant  wliere,  as  the  result  of  such  transfer,  the  terms  on  which 
any  dwelling-house  is  held  are  on  the  whole  not  loss  favourable 
to  the  tenant  than  the  previous  terms,  shall  be  deemed  not  to  be 
an  increase  of  rent  for  the  purposes  of  this  Act:  Provided  that, 
for  the  purposes  of  this  section,  the  rent  shall  not  be  deemed 
to  be  increased  where  the  liability  for  rates  is  transferred  from 
the  landlord  to  the  tenani,  if  a  corresponding  reduction  is  made 
in  the  rent. 

Thu-s  if  the  landlord  lets  a  hovLse  at  34^  per  annum,  under- 
taking to  do  repairs,  afterwards  making  a  fre,sh  agreement  with 
the  teiuint  whereby  the  rent  remains  the  same,  but  the  tenant 
undcrfook  repairs,  and  in  the  view  of  the  Court  the  repairs  are 
«'(|iiival<Mit  to  10/.  per  annum,  the  rout  is  deemed  to  be  increased 
by  that  amount.  Semble.  the  tenant  will  be  bound  by  his  under- 
taking U)  n.>pair,  but  is  oidy  liable  for  24/.  by  way  of  rent. 

(4)  Un  any  application  to  a  sanitary  authority  for  a  certifi- 
cate or  report  under  this  section  a  fee  of  one  shilling  shall  be 
payable,  but,  if  the  authority  as  the  result  of  such  application 
issues  such  a  certificate  as  aforesaid,  the  tenant  shall  bo  entitled 
to  deduct  the  fee  from  any  subsequent  payment  of  rent. 

(o)  For  the  purposes  of  this  section,  the  expression  "  repairs  " 
moans  any  repairs  required  for  th<'  purpose  of  keeping  premises 
in  good  and  tenan table  repair,  and  any  premises  in  such  a  state 
shall  be  deeniod  to  1)0  in  a  reasonable  stato  of  repaii',  and  the 
landlord  shall  be  deemed  to  be  i-csponsiblc  for  any  repairs  for 
which  the  tenant  is  under  no  express  liability. 

(6)  Any  question  arising  under  subsection  (1),  (2)  or  (3)  of 
this  Hootion  shall  be  dete.rmin<'d  on  the  application  either  of  the 
landlord  or  the  tenant  by  the  county  court,  and  the  decision  of 
the  court  shall  be  liual  and  conclusive. 

"  F-'iiml  ;tu<\  <oii(lii-ivo." — So©  post,  p.  oS. 
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3.  LimitatioQi  as  to  permitt&dincreAis&s  in  rcnl  or  inlerest. — 
(1)  Nothing  in  this  Act  shall  be  taken  to  authorise  any  increase 
of  rent  except  in  respect  of  a  period  during  which  but  for  this 
Act  the  landlord  would  be  entitled  to  obtain  possession,  or  any 
increase  in  the  rate  of  interest  on  a  mortgage  except  in  respect 
of  a  period  during  which,  hut  for  this  Act,  the  security  could 
be  enforced. 

This  definitely  establi.shes  the  principle  which  we  ventured  to 
assert  underlay  the  previous  Acts,  and  which  it  is  of  fundainental 
importance  to  bear  in  mind  throughout  in  interpreting  tliis  Act. 
The  Act  is  a  "  restriction "  Act— strictly  it  gives  no  power  to 
increase  rent  or  mortgage  interest,  but  limite  any  powers  of  the 
sort  that  would  independently  exist.  See.  however,  the  first  note 
to  sect.  2,  ante,  p.  21. 

The  meaning  of  "the  security  could  be  enforced"  is  obscure. 
The  difficult  questions  connected  with  increase  of  mortgage  inte- 
rest are  discussed  in  a  separate  note  on  the  subject,  ayite,  p.  6. 

(2)  Notwithstanding  any  agreement  to  the  contrary,  where 
the  rent  of  any  dwelling-house  to  which  this  Act  applies  is 
increased,  no  such  increase  shall  be  due  or  recoverable  until  or 
in  respect  of  any  period  prior  to  the  expiry  of  four  clear  weeks, 
or,  where  such  increase  is  on  account  of  an  increase  in  rates, 
one  clear  week,  after  the  landlord  has  served  upon  the  tenant  a 
valid  notice  in  writing  of  his  intention  to  increase  the  rent, 
which  notice  shall  be  in  the  form  contained  in  the  First 
Schedule  to  this  Act,  or  in  a  form  substantially  to  the  same 
effect.  If  a  notice  served  as  aforesaid  contains  any  statement 
or  representation  which  is  false  or  misleading  in  any  material 
respect,  the  landlord  shall  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  ten  pounds  unless  he  proves  that  the 
statement  was  made  innoeently  and  without  intent  to  deceive. 
Where  a  notice  of  an  increase  of  rent  which  at  the  time 
was  valid  has  been  served  on  any  tenant,  the  increase  may  be 
continued  without  sersdce  of  any  fresh  notice  on  any  subsequent 
tenant. 

The  Avords,  "  or  in  respect  of  any  period  prior  U),"  prevent 
the  landlord  from  claiming  the  increase  as  from  the  date  of  the 
notice;  it  might  otherwise  be  suggested  that  this  provision  only 
suspended  the  remedy  and  prevented  his  suing  till  the  time  had 
expired    (a   view   which    would   find   some    support   in   Steel   v. 
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Mahoiiey,  (^I'JlSj  W.  N.  253;  J4  T.  L.  K.  327).  These  \\ords 
cuiko  it  ck'ar  that  the  lessor  is  not  only  debarred  from  suing" 
during  the  four  weeks  (or  one  week),  but  even  when  the  notioe 
is  up  cannot  claim  arrears  of  increase,  so  to  speak,  in  respect 
of  the  period  of  notice.  The  increase  cannot  for  any  purpose 
be  treated  as  starting  till  the  period  is  up.  The  result  was  for- 
merly V  since  under  the  former  Acts  four  weeks'  notice  was 
required  for  an  increase  in  respect  of  rates  as  well  as  improve- 
ments ,i  that  a  landlord  was  prevented  from  recovering  the  increase 
in  the  rate  in  respect  of  the  four  weeks  from  the  termination  of 
ilu'  notice  icp.  W .  H.  Sutton  ct  Sons  v.  Hollerton,  ante,  p.  23). 
This  grievance  was  further  aggiuvated  when,  a.s  was  frequently 
the  case,  the  rat^^  was  not  made  i  so  that  the  landlord  not  knowing 
of  an  increase  in  rates  could  not  meantime  give  noticej  untiL 
some  weeks  after  the  beginning  of  the  ratal  period.  If  not  made 
for,  e.g.,  six  weeks  thereafter,  the  landlord  would  be  unable 
to  recover  the  increase  in  respect  of  the  first  ten  weeks  of  the 
period.  This  grievance  the  Act  to  some  extent  remedies  by 
cutting  down  the  notice  required  in  respect  of  rates  to  one  week, 
an<l  by  providing  in  sect.  12  (1 )  (d),  that  the  landlord  may  carry 
over  the  incre;use  of  rate  into  the  next  rating  period  until  the  new 
rate  is  demanded. 

It  was  held  under  the  former  Act  of  1015  that  the  notice  must  be 
given  even  if  the  rent  was  increased  before  the  introduction  of 
that  Act  iWortley  v.  Mann,  {VJIG)  W.  N.  390;  Bridges  v. 
Chambers,  (1919)  W.  N.  34).     See  also  sub-sect.  (3),  infra. 

Formal  defects  in  the  notice  in  respect  of  rates  by  which  the 
tenant  is  not  in  any  way  damnilied  were,  under  the  old  Act,  held 
not  fatal  [SteH  v.  Mahoneij  (1918),  34  T.  L.  R.  328).  But 
those  Act'^  contained  no  statutory  form  of  notice,  and  the  decision 
i<,  jH-rhaps,  of  doubtful  application  t/i  the  present  Act. 

(3)  A  notice  served  before  the  passing  of  this  Act  of  an 
intention  to  make  any  increase  of  rent  which  is  permissible 
only  by  virtue  of  this  Act  shall  not  be  deemed  to  be  a  valid 
notice  for  tin'  purpose  of  tiiis  stKition. 

The  Act  wa.s  passed  on  the  2ii<l  July.  1920. 

4.  Pcimilted  increase  in  rate  of  mortgage  interest. — The 
amount  by  which  the  increased  rate  of  interest  payable  in 
respect  of  a  mortgage  to  which  this  Act  applies  may  exceed  the 
standard  rate,  shall  be  an  amount  not  exceeding  one  per  cent. 
per  annum: 

Provided  that-- 

(a)  the  rate  shall  not  br;  increascKl  so  as  to  exceed  six  and 
a  half  per  cent,  per  a?iiiuiii:    and 
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(b)  except  in  the  case  of  a  dwelling-house  to  Avhich  this  Act 
applies  but  the  enactments  repealed  by  this  Act  did 
not  apply,  the  increase  during  a  period  of  one  year 
after  the  passing  of  this  Act  shall  not  exceed  one-half 
per  cent,  per  annum. 

As  to  increase  of  mortgage  interest,  considerations  somewhat 
similar  to  those  oomiected  with  increase  of  rent  elsewhere  dis- 
cussed (cp.  pp.  10,  21)  arise,  though  it  may  be  the  position  of 
tenant  and  of  mortgagor  are  not  identical  in  this  respect.  In 
the  first  place  it  must  be  noted  that  the  Act  itself  contains  no 
express  power  to  increase  interest,  and  in  any  case  the  mortgagee 
cannot  do  so  unless  apart  from  this  Act  "the  security  could  be 
enforced"  (sect.  3  (1)).  See  separate  note  on  the  subject  of 
increase  of  mortgage  interest,  ante,  p.  6. 

Suppose,  however,  the  circumstances  are  such  that  "  the  security 
could  be  enforced"  (whatever  that  expression  may  mean),  if  the 
mortgagee  notifies  the  mortgagor  that  the  interest  is  increased, 
but  the  mortgagor  refuses  to  assent  to  any  increase,  it  is 
not  clear  whether  as -a  result  (1)  on  a  strict  construction  of 
the  language  of  the  Act  the  proposed  increase  is  quite  ineffective 
and  the  mortgagee  powerless  to  enforce  his  mortgage  as  long 
as  the  old  rate  is  still  paid,  or  whether,  as  the  Court  might 
possibly  hold,  (2)  merely  that  the  mortgagor  failing  to  pay  the 
increase  loses  the  protection  of  the  Act.  It  would  appear  that, 
at  any  rate,  whichever  view  is  right,  the  mortgagor,  unless  he 
agrees  to  the  increase,  is  not  personally  liable  therefor — he  could 
not  be  sued,  nor  could  the  mortgagee  debit  him  with  the  increase 
on  a  sale  or  on  foreclosure  proceedings.  Mortgagors,  till  these 
points  are  settled,  will  possibly  be  prudent  in  paying  the  increase 
under  protest. 

The  principle  of  Goldsmith  v.  Orr  {ante,  p.  21)  woidd  appear 
also  to  apply  to  mortgage  interest,  so  that  the  date  of  the  increase, 
and  not  the  date  of  the  agreement  to  pay  the  increase,  is  the 
ruling  factor.  Thus,  where  mortgagor  has  before  25th  March, 
1920  (or,  as  to  properties  Avhich  fell  within  the  previous  Acts 
{post,  p.  70),  August  3rd,  1914,  or  December  25th,  1918),  agreed 
to  pay  an  additional  2  per  cent,  as  from  March  25th,  1920,  the 
increase  is  irrecoverable  so  far  as  it  exceeds  the  above  limits.  As 
to  houses  falling  within  the  repealed  Acts,  the  increase  permitted 
is  not  in  addition  to  one  already  made  under  those  Acts.  If  the 
interest  on  the  mortg-age  of  a  1919  Act  house  has  already  been 
increased  by  \  per  cent.,  no  further  increase  is  possible  till 
the  2nd  July,  1921. 
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5.  Rcslrktion  on  right  to  possession. — (1)  No  order  or  judg- 
ment for  I  lie  recovery  of  possession  of  an}'  dwelling-house  to 
which  this  Act  applies,  or  for  the  ejectment  of  a  tenant  there- 
from, shall  be  made  or  given  unless — 

It  is  this  sub-section  which  confers  on  the  tenant  the  funda- 
nionial  prot<x;tion  of  the  Act.  The  wording  in  many  resi>ecta 
is  derived  from  the  earlier  Act^,  but  the  effect  of  the  sub-section 
as  a  whole  'is  very  dilierent  and  much  more  favourable  to  the 
tenant.  Fur  this  reason,  such  decisions  .as  tiie  following  have  no 
bearing  on  the  construction  of  the  pre-^sent  Act: — Stovin  v.  F'air- 
brass.  147  L.  T.  210;  Siephe)is  v.  TaUiam,  (1919)  W.  N.  334; 
Price  V.  I'ritcliard,  147  L.  T.  275;  and  the  Irish  cases  reported 
53  I.  L.  T.  at  the  pages  mentioned: — Hipps,  Ltd.  v.  Hughes. 
Ill;  Sloauc  v.  Cooke,  209;  Suminoi  v.  Cawlei/,  224;  Gildea  v. 
Conwai/.  166;  and  the  Scotch  ease  of  Smith  v.  Barday,  (1920) 
1  Scots  L.  T.  13. 

Under  this  section  the  tenant  or  .-iub-tcjiiant  (sect.  12  (1)  (f) 
and  (gj,  post,  p.  50,  see  also  sub-sect.  (5)  of  this  section,  postj 
p.  38)  of  a  dwelling-house  or  business  premises  to  which  the  Act 
applies,  cannot  be  turned  out  e.\eept  on  one  of  the  grounds  men- 
tioned in  the  sub-section,  or  in  the  ca.se  of  business  premises  the 
ground.s  as  somewhat  modihed  by  sect.  13,  post,  p.  58, 
and  even  in  these  cas&s  the  Court  is  not  to  grant  ejectment 
unless  it  thinks  it  reasonable  so  to  do.  Under  the  former  Acts 
payment  of  rent  plus  the  permitted  inci-eases,  and  observance  of 
the  tenant's  covenants,  were  absolutely  essential  conditions  of 
protection,  even  tender  of  the  rent  after  commencement  of  pro- 
ceedings claiming  possession  being  insulli  lent  to  secure  the  benefit 
of  the  Act  (Beavi^i  v.  Carman,  (1920)  W.  N.  159).  There  is  thus 
a  grejit  difference  between  the  former  Acts  and  this. 

l.'nder  this  Act,  althouf^h  the  tenancy  has  determine<l  and  the 
tenant  is  not  paying  the  increased  rent  under  this  Act.  or  jjussiblv 
ovj'n  not  paying?  any  rent  at  all,  the  (Jourt  is  not  to  ejeeit  him 
unless  it  thinks  it  reasonable  so  to  do. 

The  object  of  the  Legislature  is.  no  doubt,  to  protect  tenants 
■whose  income  has  increased  ^nly  slightly  or  not  at  all  since  1914, 
in  respwt  of  whom  a  Parliamentary  Committee  advised  that  the 
Court  should  have  power  t^)  refuse  ])iissession  and  power  to  reduce 
the  rent.  Tiie  present  section  effects  the  first,  and  as  read  witJi 
sub-sect.  (2)  {foes  some  way  towards  the  .second. 

The  presnrit  .Act.  thoutrh  meantime  its  provisioas  are  in  addi- 
tion t/)  and  not  in  dero'^'-atimi  of  tho  Couits  (Emerfjency  P(iwer'=> 
Acts  (fy)m|»aie  sect.  6),  will  not  improbably  outlast  these,  and  in 
that  event  will  form  some  sort  of  substitute  for  their  e.vpired 
provisions.     It  may  Ix?  noto<l  in  passing  that  while  the  power  of 
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annulling  contracts,  &c.  under  the  Courts  ^_Enlerg■ency  Powei-s) 
Acts  extends  to  contracts  of  tenancy  (Boyce  v.  Hill,  (1918)  2 
K.  B.  616),  yet  the  power  is  only  exerciseable  in  case  of  serious 
hardship  directly  due  to  certain  specified  causes,  which  do  not 
include  the  shortage  of  houses  (Cody  v.  Copland,  63  S.  J.  760). 
The  discretion  given  to  the  Court  by  this  section  is  very  wide, 
little  indication  being  given  of  what  is  the  criterion  of  reason- 
ableness. The  practical  effect  of  the  section  in  this  respect  will 
depend  very  much  on  the  lines  on  which  the  Courts  elect  to 
exercise  their  powers. 

In  the  last  edition  we  said:  "  It  was  questioned  under  the  former 
Acts  Avhether  a  lessee  for  a  fixed  term  was  protected  from  having 
to  give  up  possession  at  the  expiration  of  his  lease,  since  after 
determination  of  his  lease  he  was  no  longer  'a  tenant.'  But  the 
opinion  that  he  was  protected  just  as  much  as  a  tenant  who  re- 
ceived notice  to  quit  and  refused  to  give  up  possession,  advanced 
by  us  in  previous  editions,  was  inferential^  adopted  by  Mr. 
Justice  Greer  in  Yernon  hwestment  Association  v.  Welch  (1919), 
35  ,T.  L.  E.  511.  There  can,  we  think,  be  no  doubt  that  the 
position  is  the  same  under  the  present  Act  and  that  the  tenant  is 
protected  on  the  expiration  of  his  lease  by  effluxion  of  time  as 
in  other  cases.  In  view  of  sect.  15,  infra,  the  argument  that  he 
is  not  a  'tenant'  becomes  more  difficult  than  ever."  It  may  now 
be  added  that  in  face  of  Bemon  v.  City  of  London  Real  Property 
Co.,  36  T.  L.  K.  869,  the  argument  seems  clearly  impossible. 

The  Act,  it  will  be  noticed,  does  not  prevent  the  landlord  from 
giving  notice  to  quit;  it  merely  provides  that  no  order  for  recovery 
of  possession  or  for  ejectment  is  to  be  made.  Perhaps  in  this 
context  it  may  be  worth  while  to  emphasise  the  fact  that  this 
section  gives  no  power  to  eject  a  tenant.  It  only  restricts  any 
right  to  possession  which  would,  apart  from  it,  exist.  Thus, 
a  tenant  from  year  to  year  cannot,  e.g.  be  turned  out  under  (d) 
on  the  ground  that  tJie  house  is  required  for  personal  occupation 
by  the  landlord  till  proper  notice  (i.e.,  half  a  year's  notice  ex- 
piring with  the  current  year  of  the  tenancy)  has  been  given. 

Where  such  notice  to  quit  is  given,  tiie  effect  of  acceptance  of 
rent  subsequent  to  the  expiration  of  the  notice  is  dealt  with  by 
sect.  16  (3),  post,  p.  64. 

This  section,  subject  to  clause  (c),  infra,  protects  the  tenant 
even  if  he  himself  gave  notice  to  quit  (Artizans,  Labourers  and 
General  Dwellinffs  Co.,  Limited  v.  Whitaker,  (1919)  2  K.  B. 
301;  Hunt  v.  BKss,  36  T.  L.  E.  74),  but  it  was  held  on  the  old 
Acts  that  he  was  in  such  a  case  liable  for  double  rent  under  the 
Distress  for  Eent  Act,  1737  (Flannagan  v.  Shan:  (1920)  3  K.  B. 
96),  overruling  the  same  case  in  the  Court  below.  In  view  of 
sect.  15  of  this  Act  this  is  probably  not  now  so.  Where  the 
landlord  gives  notice  the  tenant  is  protected  from  liability  to 
double  value  under  the  Landlord  and  Tenant  Act,  1730  (Crook  v. 
Whithread,  147  L.  T.  80). 

In  deciding  whether  to  give  judgment  for  possession,  the  Court 
must  consider  the  circumstances  existing  not  at  the  date  of  terrni- 
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nation  of  the  tonancv.  Itiit  at  tlio  date  when  the  oiflcr  is  a.sUod 
tor.  /■(•..  the  hcariiitr  (  Aer/7c  v.  Honli/,  (1920)  W.  \.  .375;  Har- 
toi'if  V.  Lo«r.  .■$.'>  T.  L.  R.  2")"):  and  Aifi~niis:  d'c  Co.  v.  }V]iitolri'r, 
(  llHl*.  2  K.  H.  301). 

(a)  any   rent  lawfully   due  from   the  tenant   has  not  been 

•    paid,  or  any  other  obligation  of  the  tenancy  (whether 

under  the  contract  of  tenancy  or  under  this  Act)  so 

far  as  the  same  is  consistent  with  the  provisions  of 

this  Act  has  been  broken  or  not  performed;  or 

(a)  "Any  i-ent  lawfully  duo  .  .  .  not  paid,  or  any  other  obliga- 
tion .  .  .  broken/' — "'  Lawlully  <lu('."  see  note  to  sect.  2  (1),  a7iie, 
p.  22.  A  tenant  holding  over  in  virtue  of  the  Act  is  not  failing 
to  jx'rforni  an  obhgation  of  the  tenancy  by  reason  of  his  lease 
containing  the  usual  express  condition  for  possession  by  landlord 
on  torinination  of  the  Iea<e  (Ariizans.  Lahourera  and  General 
Thi^elliniia  Co.,  Ltd.  v.  Whitaker.  (1919 )  2  K.  B.  301). 

For  examples  of  obligations  under  the  Act,  see  sect.  16,  post. 

We  may  again  jwiut  out  that  the  Act  does  not  authorise  posses- 
sion merely  for  failure  to  observe  the  obligations  of  the  tenancy. 
It  only  restricts  any  riffht  to  possession  which  would  have  arisen 
ind<>pend('ntly.  So  that  no  right  to  ])ossession  will  arise  in  such 
a  c-a.so  uidess  the  lease  contains  (as  it  usually  will )  a  jjroviso  for 
re-entry  in  such  event.  Even  if  there  is  a  ]iroviso  for  re-entry, 
however,  and  |)roper  iiotic-e  has  been  <i:iven  under  sect.  14  of  the 
fonveyanciu};  Act,  ISKl.  this  sub-section  gives  a  discretion  to  the 
(ourt  as  to  niakin<r  an  order  for  jiossession.  and  therefore  overlaps 
the  ('<inveyancin<^  Act.  1881.  s.  14,  as  to  relief  from  forfeiture  for 
bi-earh  of  covenant,  and  the  Conunon  Law  Procedure  Acts  as  to 
relief  from  forfeiture  for  non-payment  of  rent.  The  effect  of 
th«'  combined  legislation  may  in  some  cases  give  rise  to  nice 
j)rol(loms. 

In  virtu.e  of  the  present  Act,  the  tenant  may  practically  get 
rtdicf  in  oa^^os  where  otherwise  relief  would  be  impossible,  e.g., 
breach  of  cov<'iuint  a<rainst  assignin*;  or  under-letting  will  not 
ju-ovent  the  Court  extending  the  protection  of  the  Act  to  the  tenant 
if  it  thinks  fit.  Cp.,  however.  /jo.s7.  j).  39.  And  the  Court  will 
not  necM'ssarilv  M:rant  possession  even  if  there  is  a  rio-ht  to  recover 
if  the  tenant  is  in  <lefault  with  his  rent  ((ude,  opening  note  to  this 
section,  and  cp.   Iteehs  \.  SiicUi'H.  <  1920)  W.  N.  289). 

(b)  the  tenant  (jr  any  person  residing  with  liiiii  lui-s  been 
guilty  of  conduct  wliicji  is  a  nuisance  or  annoyance 
to  adjoining  occupiers,  or  has  been  convicted  of  using 
the  premises  or  allowing  (lie  premises  to  be  used  for 
an  immoral  or  illf«^ral  purpose,  or  the  condition  of 
the  dwclliiitr-l,,,„s(.  has.   in  the  opinion  of  the  court, 
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deteriorated  owing  to  acts  of  waste  by  or  tlio  neglect 
or  default  of  the  tenant  or  any  such  person;  or 

(b)  "  The  tenant  or  any  person  residing  with  him  .  .  .  guilty 
of  .  .  .  nuisance  ...  or  waste."— The  italicised  words  were  not 
in  tlie  former  Acts,  and  somewhat  enlarge  this  provision. 

(c)  the  tenant  has  given  notice  to  quit,  and  in  consequence 

of  that  notice  the  landlord  has  contracted  to  sell  or 
let  the  dwelling-house  or  has  taken  any  other  steps  as 
a  result  of  which  he  would,  in    the   opinion    of    the 
court,  be  seriously  prejudiced  if  he  could  not  obtain 
possession ;   or 
(c)  "  The   tenant  has   given  notice  to   quit,"   &c.— This   gives 
statutory  effect  to  the  decision  on  the  former  Acts  of  Green-Price 
V.  Webb,  148  L.  T.  158.     Cp.  also  Hunt  v.  Bliss,  36  T.  L.  R.  74. 
A  statement  l)y  a  tenant  whose  lease  is  about  to  expire  that  he 
does  not  intend  to  hold  over  is  notice  to  quit  for  this  puri)08ei 
(Gilbert  v.  Jordan,  (1920)  W.   N.  309;   cp.,  however,  Barrett  v. 
Marshall,  54  I.  R.  T.  214).     In  Hylfon  v.  Heal  (at  present  un- 
reported—see  Daili/  Telegraph  for  January  12th,  1921)  it  was  held 
that  if  the  tenant  has  given  notice  the  section  operates  as  against 
his  sublessee. 

(d)  the  dwelling-house  is  reasonably  requii-ed  by  the  landlord 

for  occupation  as  a  residence  for  himself,  or  for  any 
person  bona  fide  residing  or  to  reside  with  him,  or  for 
some  person  in  his  whole  time  employment  or  in  the 
whole  time  employment  of  some  tenant  from  him, 
and  (except  as  otherwise  provided  by  this  subsection) 
the  court  is  satisfied  that  alternative  accommodation, 
reasonably  equivalent  as  regards  rent  and  suitability 
in  all  respects,  is  available;  or 
For  the  substituted  clause  in  respect  of  business  premises,  see 
sect.  13. 

(d)  "  The  dwelling-house  is  reasonably  required  by  the  land- 
lord .  .  .  and  alternative  .  .  .  accommodation  is  available. "-;- 
It  should  be  carefully  noted  that  alternative  accommodation  is 
not  required  in  the  cases  mentioned  in  the  latter  part  of  the  sub- 
.section,  post,  pp.  35  and  36. 

"  For  some  person  in  his  whole  time  employment."— These  words 
mean  a  person  already  in  the  employ  of  a  landlord  or  his  tenant. 
It  is  not  enough  that  the  landlord  wants  the  house  for  a  foreman 
whom  he  is  about  to  employ  (Rex  v.  Rogers,  Ex  parte  Hodson, 
(1918)  W.  N.  128).  The  words  "whole  time"  override  the  deci- 
sion in  Wall  V.  Gibbs,  (1920)  W.  N.  187,  where  it  was  held  that 
the  employment  need  not  be  exclusive. 
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■Alternative  afcominoJution  reasonabli/  equivalent  as  regards 
rent  and  mtitabiliti/  in  all  respects  is  available.'" — Aliciuative  ac- 
coinmodatioii  H^ured  in  ihe  former  Acts,  but  without  the  italicised 
words.  Decisions  on  the  jueaaing  of  the  expression  in  those 
Act*  mast  tJierefore  be  treated  with  caution  and  not  as  necessaril}' 
applicable  to  t.he  present  Act.  Thus,  in  WilcocJx  v.  Booth.  149 
L.  T.  87,  the  tenancy  wivs  of  a  ]iouse  and  shop.  It  was  lield  that 
alternative  accommodation  was  shown  though  that  alternative 
acconunodation  had  no  shop  attached.  This  would  not  be  sa 
under  the  present  Act.  In  an  unreported  ease  of  Coppenrheat  v. 
Mimiey  (printed  Copperthwaile,  Dallif  Telegraph  of  Nov.  29th, 
1919;  see  39  Law  Notes,  pp.  79  and  84),  where  the  landlord  was 
willing-,  if  he  could  Jiave  two  rooms  in  the  housie.  to  leave  the 
rest  to  the  tenant,  Mr.  Justice  Darling  thouglit  this  was  a  reason- 
able proposal,  and  that  alternative  accommodation  might  be  rooms 
in  the  liouse  the  tenant  is  living  in.  This  case  also  appears  to  be 
inapplicable  under  the  j)re>ent  Act.  The  onus  of  i)roof  of  alterna- 
tive acconunodation  is  on  the  landlord  (Mecile  v.  Hard}/.  (1920) 
W.  X.  3751.  This,  notwithstanding  certain  o.xpressions  in  Bozal- 
gette  v.  Uampson.  (1920)  W.  N.  .')9.  which,  however,  decides  no 
more  than  that  the  landlord  need  not  himself  tender  the  alternative 
accommodation  if  he  can  otherwise  i)rove  that  it  exists,  as  in  the 
case  in  (pjcstion  he  did.  In  an  Irish  case  (Kieran  v.  Dunne.  54 
I.  L.  T.  51  )  it  was  said  that  while  the  ))laintiff  may  have  the  onus 
of  proving  that  there  is  available  alternative  acconmiodation.  the 
defenrlant  has  also  the  onus  of  proving  tliat  such  alternative  accom- 
modation does  not  exist;  but  this  cannot  be  relied  on  since  Acvile 
v.  Hardy  (  ul)}  sup.  \. 

In  an  unreported  case  of  Nathan  v.  Hurl  t  Daili/  TelegrapJi.  5th 
June.  1919).  decided  on  the  old  wording,  alternative  accommoda- 
tion was  said  to  include  "other  accommodation,  not  exactlv  the 
same,  but  similar,  within  a  reasonable  distance." 

The  alternative  .accommodation  must  be  in  tlie  same  neio-h- 
bourhood  (WiUock  v.  Booth.  149  L.  T.  87;  Nathan  v.  Harf.%bi 
•fl/p.  I.  In  Bazalgette  v.  Hanipson,  (1920)  W.  N.  59,  a  decision  on 
the  old  wording,  alternative  accommodation  was  proved  where 
the  tenant  of  a  house  at  Kew  could  liave  found  accommodation  not 
necessarily  at  Richmond  or  Kew  but  elsewhere  in  a  locality  con- 
veniently situate  for  his  work. 

If  a  husband  living  apart  from  his  wife  takes  a  house  for  her 
and  the  family,  alternative  accommodation  is  not  shown  because 
the  liusband  is  himself  living  in  a  house  in  which,  if  his  wife 
returned  to  him.  ^he  might  also  live  (Crutrhlpn  y  117;;/^  .36 
T.  L.  R.  249). 

F'or  cas<«s  in  which  alternative  accoininodalion  is  unnecessary, 
we  poHt.  p.  35. 

It  will  be  observed  that  this  clause  only  applies  where  the 
landlord  rerpiire-j  the  premises  for  use  as  a  residence,  not.  e.g., 
where  he  de.sire^  to  occupy  the  house  for  business  purposes.  Owin^ 
to  the  word's  "  })ond  fide  residing  or  to  reside  with  him,"  it  would 
apply    where  J  he   landlord    re.«idos   in    a  house   of   which   he   has 
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sublet  part  and  desires  to  resume  possession  of  that  portion  for 
the  occupation  of  a  grown-up  son  or  daughter  coming  to  live 
with  him. 

(e)  the  landlord  is  a  local  authority  or  a  statutorj'  under- 

taking and  the  dwelling-house  is  reasonably  required 
for  the  purpose  of  the  execution  of  the  statutory 
duties  or  powers  of  the  authority  or  undertaking, 
and  the  court  is  satisfied  as  aforesaid  as  respects 
alternative  accommodation;   or 

For  statutor}'  undertaking,  see  sect.  12  (1)  (i),  and  as  to  alter- 
native accommodation,  ante,  p.   33. 

(f)  the  landlord  became  the  landlord  after  service  in  any 

of  His  Majesty's  forces  during  the  -war  and  requires 
the  house  for  his  personal  occupation  and  offers  the 
tenant  accommodation  on  reasonable  terms  in  the 
same  dwelling-house,  such  accommodation  being  con- 
sidered by  the  court  as  reasonably  sufficient  in  the 
circumstances ;   or 

''After  service" — not  necessarily,  it  is  submitted,  after  deiiKil)]- 
lisation. 

(g)  the  dAvelling-house  is  required  for  occupation  as  a  resi- 

dence by  a  former  tenant  thereof  who  gave  up 
occupation  in  consequence  of  his  service  in  any  of 
His  Majesty's  forces  during  the  war; 

Thi.s,  of  course,  gives  no  power  to  the  former  tenant  to  sue — the 
action  must  be  by  the  landlord. 

•and,  in  any  such  case  as  aforesaid,  the  court  considers  it  reason- 
able to  make  such  an  order  or  give  such  judgment. 

As  to  business  premises,  add  clause  (In  from  sect.  13  (1): 
~"  The  Court  considers  it  reasonable  " — this  qualifier  the  whole 
•sub-section.     See  the  first  note  to  tliis  sub-section. 

The  existence  of  alternative  accommodation  shall  not  be  a 
condition  of  an  order  or  judgment  on  any  of  the  g-rounds 
specified  in  paragraph  (d)  of  this  subsection — 

(i)  where  the  tenant  was  in  the  employment  of  the  landlord 
or  a  former  landlord,  and  the  dwelling-house  was  let 
to  him  in  consequence  of  that  emploj^ment  and  he 
has  ceased  to  be  in  that  employment;   or 
3(2) 
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(ii)  where  the  court  is  !5Uti5«liiM.l  by  a  ceitihcate  of  the  county 
agricultural  eonimittw.  or  of  the  ]SIinister  of  Agi'i- 
culture  and  Fisheries  pending  the  formation  of  such 
coniinittee,  that  the  dwelling-house  is  required  by  the 
landlord  for  the  occupation  of  a  person  engaged  on 
work  necessary  for  the  proper  working  of  an  agri- 
iiihuial  holding;    or 

(iii  wliiTr  tlie  landlord  gave  up  the  occupation  of  the 
dwelling-house  in  consequence  of  his  service  in  any 
of  His  Majesty's  forces  during  the  war;    or 

(iv)  where  the  landlord  became  the  landlord  before  the 
thirtieth  day  of  September  nineteen  hundred  and 
seventeen,  or,  in  the  case  of  a  dAvelling-house  to 
which  section  four  of  the  Increase  of  Rent  and 
Mortgage  Interest  (Kestrictions)  Act,  1919  (8  &  9 
Goo.  5,  c.  7),  applied,  became  the  landlord  before  the 
fifth  day  of  March,  nineteen  hundred  and  nineteen, 
or  in  the  Ciise  of  a  dwelling-house  to  which  this  Act 
applies  but  the  enactments  repealed  by  this  Act  did 
not  ai)ph-,  became  the  landlord  before  the  twentieth 
day  of  May  nineteen  hundred  and  twenty,  and  in  the 
opinion  ol  the  court  greater  hardship  would  be  caused 
by  rei'usin<r  an  drdir  I'or  possession  than  by  granting  it. 

(i)  Tlii<  will  cover  the  ease,  e.g.,  of  a  letting  to  a  gardener 
whose  eiigageinent  \nu<  tenniiiated.  Po.ssession  mav  be  given  if 
the  liMUso  is  waiit^^d  for  the  new  gardener,  even  though  no  alter- 
native acc(iiiiiiio(lati))ii  <'.\ists.  Rut  unless  there  is  an  actual  letting-. 
tlie  Act  will  be  inaiijilicaMe  and  reliance  nn  this  provision  need- 
less. Tlni».  a  sorvant  eniphivt'd  to  take  chaifie  of  a  garajj-e.  and 
while  ^(l  eniphtved  allowed  to  occupy  a  dwelling-house  adjacent  to 
the  pirujre  and  belon^in<;  to  the  same  owner,  is  not  a  tenant  and 
can  be  ejected,  therefore,  in  any  event,  anrl  even.  r.r/..  though 
tlu'  pn'inises  are  not  retpiired  for  occujiation  by  another  servant  in 
tlu'  owner's  enij)lov  i  Xalioiuil  Sicani  Car  Co.  v.  Barhani,  122 
L.  T.  IMij).  {'p.  lurh.slastical  Commi-ssioiicis  v.  Hihier.  36 
T.  L.  R.  771.  where  it  was  said  the  Act  would  not  apply  to  a 
tenant  at  will  paving  no  rent.  C\t.  also  the  judginont  of  Sciutton, 
L..T.,  ill  Uomoii  v.  Cilif  (if  Lou(l(»i  Real  I'lopertu  Co  .'56 
T    L    R.  HV,'X 

The  clay^e  do<vs  not  ap|)ly  to  busiiKvss  })reiuise.s  (sect.    l.'J). 

(ii)  It  may  be  iiotetl  in  this  cont^^xt  that  where  l>efore  the 
('-<>rn  Pnxhiclioii  Act,  1917,  a  farmer  deducted  l,s-.  a  week  from 
his  labourer'.s  wages  in  respect   of  the  occupation  of  a  cottage^ 
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he  is  not  prevented  by  tliis  Act  from  inerea-sing-  the  deduction  to 
■is.  a  week,  inasmuch  as  the  difference  of  2.9.  is  not  deducted  by 
way  of  rent  but  as  representing-  a  benefit  in  lieu  of  cash  which 
for  pui'poses  of  estimating  the  minimum  wage  is  to  be  calculated 
at  :ls.  [Baker  v.  Wood,  [  1920  i  W.  N.  r,;i). 

(iii)  This  provides  for  the  ejectment  of  the  suitors  on  Ulysses 
return  from  ,the  wars. 

(iv)  The  effect  of  this  is  that  when  the  house  has  been  pur- 
chased and  .the  purchaser  requires  it  for  his  own  occupation,  there 
must  be  alternative  accommodation  unless  he  bought  before  the 
dates  named.  As  to  "greater  hardship"  see  Dowllng  v.  Butler, 
.54  I.  R.   T.   199. 

Except  in  the  above  cases  alternative  accommodation  must  be 
shown  if  clause  (d)  is  relied  on— Smith  v.  Brldgen,  (1920)  W.  N. 
106,  has  no  application  to  the  present  Act.  It  will  be  noted  that 
even  these  cases  must  also  fall  within  clause  (d)  above. 

(2)  At  the  time  of  the  application  for  or  the  making  or 
giving  of  any  order  or  judgment  for  the  recovery  of  possession 
of  any  such  dwelling-house,  or  for  the  ejectment  of  a  tenant 
therefrom,  or  in  the  case,  of  any  such  order  or  judgment  which 
has  been  made  or  given,  whether  before  or  after  the  passing  of 
this  Act,  and  not  executed,  at  any  subsequent  time,  the  court 
may  adjourn  the  application,  or  stay  or  suspend  execution  on 
any  such  order  or  judgment,  or  postpone  the  date  of  possession, 
for  such  period  or  periods  as  it  thinks  fit,  and  subject  to  such 
conditions  (if  any)  in  regard  to  payment  by  the  tenant  of 
arrears  of  rent,  rent,  or  mesne  profits  and  otherwise  as  the  court 
thinks  fit,  and,  if  such  conditions  are  complied  with,  the  court 
may,  if  it  thinks  fit,  discharge  or  rescind  any  such  order  or 
judgment. 

This  sub-section  repeats  with  slight  modifications  sect.  1,  sub- 
sect.  (2)  of  the  Increase  of  Rent,  &c.  (Amendment)  Act,  1919. 
In  Kelly  v.  White,  Penn  Gaskell  v.  Roberts,  (1920)  W.  N.  220, 
it  was  held  on  the  former  Acts  that  the  Court  had  no  power  to 
make  an  order  for  possession  with  "  execution  stayed  as  long 
as  the  tenant  pays  rent  at  the  agreed  rate  "  on  the  ground  that 
the  order  created  a  neAV  tenancy  of  infinite  duration,  and  that 
the  discretion  to  stay  must  be  exercised  judicially,  and  that  while 
the  Increase  of  Rent,  &c.  Act,  1915,  gave  power  to  grant  relief 
to  tenants  Avho  paid  their  rent,  the  order  extended  that  relief  to 
tenants  who  did  not  pay.  The  relevant  provision  of  the  Act, 
however,  corresponding  to  sub-sect.  (2)  above,  was  apparently  not 
called  to  the  Court's  attention,  while  in  any  case,  having  regard 
to  the  difference  in  sect.  5  of  this  Act  as  compared  with  the  old 
provisions  to   which  it  corresponds,  the   decision    is  perhaps  of 
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dubious  applieiiiioii  w  tlie  piesciil  Act.  No  doubl  tlu>  power  to 
stay  execution  must  be  exercised  judicially,  but  au  order  staying 
executiou  iiulefinitely,  if  limited  to  apply  only  while  the  present 
Act  is  in  force,  would  .seem  to  be  within  the  wording  of  the  sub- 
section. 

(3j   Where  any  order  or  judgment  has  been  made  or  given 

before  the  passing  of  this  Act,  but  not  executed,  and,  in  the 

opinion  of  the  court,  the  order  or  judgment  would  not  have 

been  made  or  given  if  this  Act  had  been  in  force  at  the  time 

when  such  order  or  judgment  was  made  or  given,  the  court 

may,  on  application  by  the  tenaoit,  rescind  or  vary  such  order 

or  judgment  in  such  manner  as  the  oonrt  mar  think   fit  for 

the  jiurpose  of  giving  effect  to  this  Act. 

This  repeats  the  Increase  of  Rent,  &c.  Amendment  Act,  1919, 
s.  I  (3).  Rescission  or  variation  is  discretionary,  not  obligatory 
iTat/Ioi  v.  Fa  ires.  :\7  T.  L.  R.  .)oi. 

(4)  Notwithstanding  anything  in  section  one  hundred  and 
forty-three  of  the  County  Courts  Act,  1888  (51  &  52  Vict. 
c.  43^,  or  in  section  one  of  the  Small  Tenements  Recovery  Act, 
1838  (1  &  2  Vict.  c.  74),  every  warrant  for  delivery  of  posses- 
sion of.  or  to  enter  and  give  possession  of,  any  dwelling-housQ 
to  which  this  Act  applies,  shall  remain  in  force  for  three  months 
from  the  day  next  after  the  last  day  namixl  in  the  judgment 
or  order  for  delivery  of  i)Osses8ion  or  ejectment,  or,  in  the  case 
of  a  warrant  under  the  Small  Tenements  Recovery  Act,  1838, 
from  the  date  of  the  issue  of  the  warrant,  and  in  either  case  for 
sucii  further  jjcriod  or  periods,  if  any.  as  the  eoiut  shall  from 
time  to  time,  whether  before  or  Ml'ter  llic  expiration  of  such 
three  montiis.  direct. 

Under  sect.  143  of  the  County  Courts  Act,  1888,  a  warrant  for 
posrto.'s.sion.  whenever  issued,  is  to  bear  dat^  on  the  day  succeeding 
tho  last  day  for  delivery  of  possession  allowed  bv  the  judgment, 
an<l  shall  continue  in  force  for  throe  months  from  that  date  and 
no  lonper.  I'lider  sect.  I  of  the  Small  Tenements  Recovery  Act, 
1K;{K,  tln'  warrant  for  possession  must  lie  executed  within  thirty 
cU'ar  days  of  that  date.  This  sub-.section  provides  for  an  exten- 
sion of  these  times. 

^5  An  order  or  judgment  against  a  tenant  for  the  recovery^ 
of  j.osseiision  of  any  dwelling-house  or  ejectment  therefrom 
undor  this  section  shall  not  affect  the  right  of  any  sub-tenajit 
to  whom  the  premises  or  any  part  lher(V)f  luive  been  law-fuUv 
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sublet  before  proceedings  for  recovery  of  possession  or  eject- 
ment were  conuneneed,  to  retain  possession  under  this  section, 
or  be  in  any  way  operative  against  any  such  sub-tenant. 

Cp.  sect.  12  (1)  (f)  and  (g).  There  was  no  express  provision 
under  the  i>revious  Acts,  but  in  Cottell  v.  Baker,  (1920)  W.  N. 
46,  where  a  tenant  of  premises  not  falling  within  the  Acts  sublet 
part  of  the  premises  as  a  dwelling-house  at  a  rent  which  came 
within  the  Acts,  they  were  held  to  protect  the  underlessee  against 
the  .superior  landlord.  A  fortiori  under  the  present  Act  this  is 
so.  Under  the  old  Acts,  however,  it  was  necessary  that  the  under- 
lease should  not  be  a  breach  of  covenant  (Dick  v.  Jacques,  36  L.  T. 
773;  Cottell  v.  Baker,  uhi  sup.).  (This  last  case  also  deciides. 
following  earlier  authority,  that  a  sublease  of  part  is  not  a  breach 
of  covenant  against  subletting  the  whole  premises.)  Under  this 
section  the  words  "lawfully  sublet"  seem  to  point  to  a  similar 
result,  though  in  terms  the  section  only  deals  with  the  effect  of  a 
judgment  against  the  sublessor,  and  even  a  sublessee  on  breach  of 
covenant  is  within  the  words  of  sect.  12  (1)  (f)  and  (g).  It  must 
be  remembered  that  under  the  Conveyancing  Act,  1892,  the  sub- 
lessee ma}'  possibly  be  relieved  from  the  forfeiture  (Hurd  v. 
Whaleij,  (1918;  1  K.  B.  448,  and  cases  there  citedi.  Cp.  also 
as  to  this  section,  Murphy  v.  Porter,  53  I.  L.  T.  151. 

(6)  Where  a  landlord  has  obtained  an  order  or  judgment 
for  possession  or  ejectment  under  this  section  on  the  ground 
that  he  requires  a  dwelling-house  for  his  own  occupation,  and  it 
ia  subsequently  made  to  appear  to  the  court  that  the  order  was 
obtained  by  misrepresentation  or  the  concealment  of  material 
facts,  the  court  may  order  the  landlord  to  pay  to  the  former 
tenant  such  sum  as  appears  sufficient  as  compensation  for 
damage  or  loss  sustained  by  that  tenant  as  the  result  of  the  order 
or  judgment. 

6.  Restriction  on  leuy  of  distress  for  rent. — No  distress  for 
the  rent  of  any  dwelling-house  to  which  this  Act  applies  shall 
be  levied  except  with  the  leave  of  the  county  court,  and  the 
court  shall,  Avith  respect  to  any  application  for  such  leave,  have 
the  same  or  similar  powers  with  respect  to  adjournment,  stay, 
suspension,  postponement  and  otherwise  as  are  conferred  by 
the  last  preceding  section  of  this  Act  in  relation  to  applications 
for  the  recovery  of  possession: 

This  is  a  new  provision  intended  to  protect  the  tenant  hard  hit 
by  the  war  (cp.  ante,  p.  30).  The  Court  will  have  the  same 
powers  in  respect  of  applications  for  leave  to  distrain  as  are 
mentioned  in  sect.  5  (2),  ante. 
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Provided  tliat  this  section  shall  not  apply  to  distress  levied 

under  section  one  hnndred  and  sixty  of  the  County  Courts  Act, 

1888. 

Sect.  IGO  of  tlie  County  Courts  Act.  1888,  provides  iu  substance 
ihai  on  a  County  Court  execution,  if  the  landlord  gives  notice  to 
tlie  baililV  that  rent  is  in  arrear,  the  bailiti'  is  to  combine  distress 
with  the  e.vetution,  and  before  payment  to  the  execution  creditor 
deduct  fur  the  landloixl's  beneht  fuur  weeks'  rent  in  the  case  of 
weekly  lettings,  rent  for  two  terms  of  payment  if  the  letting  is  for 
less  than  a  year,  and  rent  for  one  year  in  other  cases. 

The  provisions  of  this  section  shall  be  in  addition  to  and 
not  in  derogation  of  any  of  the  provisions  of  the  Courts 
(^Enn-rgency  Powi'rs)  Act,  1914  (4  &  5  Goo.  0,  c.  78;,  or  any 
Act  amending  or  extending  the  same,  except  so  far  as  those 
provisions  are  repealed  by  this  Act. 

Of  the  provisions  in  question  the  only  ones  repealed  by  this 
Act  arc  sects.  4,  5  and  7  of  the  Courts  (Emergency  Powers)  Act, 
1917,  which  were  amendments  of  the  provisions  of  the  former 
Increase  of  Rent,  etc.  Acts,  and  are  now  .superseded  by  the  pro- 
visions of  tlie  present  Act. 

7.  Rcsfrirllofi  on  citlUnfj  in  of  mortgagts. — It  shall  not  be 
lawful  for  any  mortgagee  under  a  mortgage  to  which  this 
Act  applies,  so  long  as — 

(a)  interest  at  the  rate  permitted  under  this  Act  is  paid 

and  is  not  more  than  twenty-one  days  in  arrear;    and 

(b)  the  covenants  by  the  mortgagor '(other  than  the  covenant 

for  the  rojia^-ment  of  the  j)rincipal  nioiK'v  secured}  are 
performed   and   obser\e<l;    and 
(o)  the  mortgagor  keeps  the  property  in  a   i)roper  state  of 
repair  and  pays  all  interest  iiiul  insialnients  of  prin- 
cipal recoverable  und(>r  any  prior  <'ncunibrancc. 
to  call  in  his  mortgage  or  to  lakenny  steps  for  exorcising  any> 
right   of   foreclosure   or  sale,   or    for   othorwiso  enforcing   his 
security  or  for  recovering  thr  prinoip;.!  mon<-y  thoi-ohy  f=;ocured: 

To  gi'l  the  protection  of  this  pmvision  tlin  mortgagor  must 
himself  pay  the  interest  and  keep  the  propertv  in  repair.  The 
rotontioii  of  reiit.s  by  a  mortgagee  in  jmssessioii  is  jiot  a  pavment 
of  interest  within  this  provi.sion,  nor  will  the  proi»erlv  be  deemed 
to  be  repaired  bemuse  the  mortgagee  might  have  repaired  it  out  of 
the  rents  (WaU^'rKx.  Whitr,  Mi  T.   L.  R.   154). 

The  laiiffujige  of  this  sub-section  is  very  wifle.     In  cases  where 
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it  applies  a  notice  calliug  in  a  inurtgag-c  will  be  inoperative 
to  enable  mortgagee  to  sell,  and  any  purported  sale  void. 
Tlie  mortgagor  might,  no  doubt,  obtain  a  declaration  that  the 
notice  is  invalid,  and  with  an  order  for  costs,  but  there  is 
no  need  to  take  proceedings.  A  purchaser  from  the  mort- 
gagee would  not  get  a  good  title  if  the  mortgagor  had  fidfilled 
the  conditions  set  out  in  the  section.  And  a  mortgag-ee  under 
this  sub-section  cannot  even  commence  foreclosure  proceedings, 
or  continue  proceedings  begun  before  the  Act  was  introduced 
(Welby  V.  Parker,  (^1916)  2  Ch.  1;,  or  sue  on  the  covenant  for 
repayment  (see,  e.g.  London  County  and  Westminster  Bank  \. 
Tojnpkins,  post,  p.  54).  The  sub-section  also  prevents  the  mort- 
gagee from  taking  possession,  and  he  cannot  eject  a  tenant  of 
the  mortgag-or  though  the  tenancy  is  void  as  ag^ainst  the  mort- 
gagee {Martin  v.  Watson,  (1919)  2  Ir.  R.  332;  see  now  also 
sect.  12  (1)  (f)).  And  it  may  i^revent  the  appointment  of  a 
receiver,  though  such  an  appointment  is  not  within  the  mischief 
of  the  Act,  and  the  point  is  arguable.  It  is  not  of  great  im- 
portance, since  the  happening  of  an  event  to  make  the  power  of 
appointing  a  receiver  exerciseable  under  the  Conveyancing  Act 
will  nearly  always  take  the  case  out  of  this  sub-section  altogether. 

Uidike  the  Courts  (Emergency  Powers)  Act,  1914,  s.  1,  which, 
except  in  the  case  of  officers  and  men  of  His  Majesty's  Forces 
(including  the  recently  demobbed — War  Emergency  (Laws  Con- 
tinuance) Act,  1920),  only  applies  to  mortgages  created  before  the 
war,  this  section  applies  to  mortgages  created  at  any  time  befoi-e 
the  2nd  July,  1920.  When  a  inortgage  comes  within  both  the 
Coiu'ts  (Emergency  Powers)  Acts  and  the  Increase  of  Rent,  &c. 
Acts,  the  provisions  of  both  must  be  complied  with  (compare  the 
proviso  to  sect.  6,  ante,  p.  40).  Thus,  the  fact  that  a  mortgagor 
is  more  than  21  days  behind  with  his  interest,  and,  therefore,  the 
mortgagee  is  not  precluded  from  selling  by  this  section,  does 
not  do  away  with  the  necessity  of  obtaining  leave  to  sell  under 
sect.   1  (1)  (b)  of  the  Courts  (Emergency  Powers)  Act,  1914. 

In  cases  where  the  mortgage  contains  an  attornment  clause  there 
may  be  a  question  as  to  whether  the  mortgag-or  can  claim  an}^ 
protection  in  his  capacity  of  tenant  (the  question  ^\i\\  only  arise 
if  he  attorns  tenant  at  a  sufficiently  high  rent  (sect.  12  (7)  I.     We  , 
incline  to  the  view  that  he  would  be  unable  to  do  this. 

Provided  that — 

(i)  this  provision  shall  not  apply  to  a  mortgage  where 
the  principal  money  secured  thereby  is  repayable 
by  means  of  periodical  instalments  extending  over 
a  term  of  not  less  than  ten  j^ears  from  the  creation 
of  the  mortgage,  nor  shall  this  provision  affect  any 
power  of  sale  exerciseable  by  a  mortgagee  who 
Avas  on  the  twenty-fifth  daj'  of  March  nineteen 
hundred    and    twenty   a    mortgagee   in   possession, 
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or  in  cusc\s  wIicil'  tlio  mortgagor  consents  to  the 
exercise  by  the  uiortgagce  of  the  powers  conferred 
by  the  mortgage;  and 
(ii)  if,  in  the  ease  of  a  mortgage  of  a  leasehold  interest 
the  mortgagee  satislies  the  county  court  that  his 
security  is  seriously  diminishing  in  value  or  i& 
otherwise  in  jeopardy,  and  that  for  that  reason  it 
is  reasonable  that  the  mortgage  should  be  called 
in  and  enforced,  the  court  may  by  order  authorise 
him  to  call  in  and  <'nforce  the  same,  and  thereupon 
this  section  shall  not  apply  to  such  mortgage;  but 
any  such  ord<'r  may  be  made  subject  to  a  condition 
that  it  shall  not  tak<'  effect  if  the  mortgagor  within 
such  time  as  the  court  directs  pays  to  the  mortgagee 
such  portion  of  the  principal  sum  secured  as  ap- 
jx-ars  to  the  court  to  con-espond  to  the  diminution 
of  the  security. 

A-  ;..  -ales  by  uiurtgagees.  op.  further,  post.  p.  47. 

The  practical  effect  of  sect.  19  of  this  Act,  and  sect.  38  of  the 
Interpretation  Act.  1889,  is,  it  would  seem,  to  substitute  for 
2.")th  March.  1920.  the  date  25th  November,  191.5,  as  to  houses 
wliich  were  within  the  191.)  Act.  au<l  4tli  Marcli,  1919.  as  to  those 
within  the  1919  Act.  For  as  to  those  liouses  these  repealed  Acts 
wouhl  usually  have  operated  to  prevent  possession  being  taken, 
and  even  if  |)oss&s.<;ion  ha<  in  fact  been  taken  in  defiance  of  their 
provisions,  wi  tliat  in  fact  the  mortgagee  was  in  possession  on' 
Mareh  2')tli,  1920,  yet  it  would  appear  questionable  whether  the 
provi-o  is  applicable  .so  as  to  authorise  a  valid  exercise  of  the  power 
of  sale.  ('p..  however,  I'roi-idetil  Ai^sorldfioii  of  jMudon  and 
Golloi/alhf's  Cimfrari.  {\S)\1)    1    Ir.    R.  240. 

Even  where  the  mortgage  is  payable  by  instalments  as  stated, 
'or  lh«-  inortgu+ree  i-<  in  p()s.><ession.  sect.  1,  sub-sect.  (1)  applies, 
and  the  rate  of  interest  eannot  be  raised,  though  the  mortgagee 
is  not  restrained  from  .M>lling,  foreclosing,  &c.  It  will  be  remem- 
berod  that  the  Court<  (  Emergency  Powere)  Act,  1914,  may  apply, 
so  as  to  render  the  Court's  hmve  necessary  to  sell,  &c.,  though 
this  Act  does  not.  Hut  the  former  Act  does  not  apply  to  sales 
by  mortjifagees  in  pos*<OMsion,  and  a  mortgagee  who  has  appointed 
a  receiver  who  is  still  acting  is  for  thus  purpose  deemed  to  be  in 
poswN^ion  (Courts  (' Eniertrencv  Powere)  (No.  2)  Act,  1916, 
8.  1  ('!)».  Cp.  lie  It.  \V.  Hill.' Ltd.  fDul  Sitnmon.s'  Coiitracf.  150 
L.  T.  .'{41.  liKJor  the  provi^d  above,  of  course,  the  mere  fact 
that  a  receiver  was  appointed  Ix-foro  Marcli  2.")tli.  1920.  will  not 
take  the  caso  out   of  thiw  .\ct . 

From   tho  rnontion  in   this  saving  claiLse  of  the  power  of  sale 
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only,  it  was  argued  iu  Walteis  v.  White,  33  T.  L.  R.  154,  that 
in  the  case  of  a  mortgage  to  which  the  Act  applies  the  remedy 
of  a  mortgagee  in  possession  is  now  limited  to  selling.  Sargant, 
J.,  however,  held  that  the  saving  clause  was  only  inserted  ex 
abundanti  cautela,  and  had  not  this  effect.  A  mortgagee  in 
possession  can  foreclose,  just  as  a  mortgagee  not  in  possession 
may  foreclose,  if  the  mortgagor  has  not  fulfilled  the  conditions 
necessary  to  give  him  the  protection  of  this  section.  And  the 
same  remark  applies  to  the  mortgagee's  other  remedies. 

The  second  claiise  of  the  proviso  obviates  a  hardship  that  might 
otherwise  arise  where  money  has  been  lent  on  leaseholds,  and  by 
lapse  of  time  the  term  is  likely  to  become  too  short  to  be  a 
sufficient  security  for  the  amount  advanced. 

8.  Restriction  on  prmnimns. — (1)  A  person  shall  not,  as  a 
condition  of  the  grant,  renewal,  or  continuance  of  a  tenancj-  or 
sub-tenancy  of  any  dwelling-house  to  which  this  Act  applies, 
require  the  payment  of  any  fine,  premium,  or  other  like  sum, 
or  the  giving  of  any  pecuniary  consideration,  in  addition  to 
the  rent,  and,  where  any  such  payment  or  consideration  has 
been  made  or  given  in  respect  of  amy  such  dwelling-house 
under  an  agreement  made  after  the  twenty-fifth  da}'  of  March 
nineteen  hundred  and  twenty,  the  amount  or  value  thereof 
shall  be  recoverable  by  the  person  by  whom  it  was  made  or 
given : 

Provided  that,  where  any  agreement  has  been  made  since 
the  said  date  but  before  the  passing  of  this  Act  for  the  tenancy 
of  a  ho.use  to  which  this  Act  applies,  but  the  enactments 
repealed  by  this  Act  did  not  apply,  and  the  agreement  includes 
provision  for  the  payment  of  any  fine,  premi.um,  or  other  like 
sum,  or  the  giving  of  any  pecuniary  consideration  in  addition 
to  the  rent,  that  agreement  shall,  without  prejudice  to  the 
.operation  of  this  section,  be  voidable  at  the  option  of  either 
party  thereto. 

(2)  A  person  requiring  any  payment  or  the  giving  of  any 
consideration  in  contravention  of  this  section  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  one  hundred  pounds. 
and  the  court  by  w^hich  he  is  convicted  may  order  the  amount 
paid  or  the  value  of  the  consideration  to  be  repaid  to  the 
person  by  whom  the  same  was  made  or  given,  but  such  order 
shall  be  in  lieu  of  any  other  method  of  recovery  pivscribed  by 
this  Act. 
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(3)  This    sectiou    i«liaU    not    aj»ply    to    tlu-    £J:iaiit.    roiu-wal 
or  continuaneo  tor  a  term  of  I'ourtecii  yoars  or  upwards  of  any 
tenancy. 

This  seriiou  is  aiiuod  ai  iJio  iu.>tituliuii  of  "key  money."'  Wliere 
accommodation  is  scarce  the  landlord,  out  of  a  number  of  prospec- 
tive tonant*  all  willin^j  to  pay  a  like  rent,  selects  the  one  who  will 
agree  to  pay  the  largest  bonus  on  taking  possession.  In  case.^ 
where  tiie  Act  applies  such  an  agreement  is  not  enforce- 
able, and  any  such  payment  made  or  consideration  given 
can  be  recovered  either  by  suing  the  landlord,  by  deduction  from 
rent  (sect.  14  i.  or  in  the  manner  spocilicd  in  sub-sect.  (^2)  of  this 
.section.  The  sectiun  follows  very  clusely  the  wording  of  sect.  1, 
sub-sect.  {2)  of  the  Increa-se  of  Rent  and  Mortgage  Interest  (War 
Restrictions)  Act,  1915,  but  is  wider  in  that  it  includes  sub- 
tenancies, and  applies  not  only  to  the  payment  of  Knes,  &c..  but 
the  giving  of  any  con.sideration.  This  considerablj^  extends  the 
sicope  of  the  provision.  It  will  apparently  cover  the  not  unknown 
case  where  the  grant  of  a  tenanc}'  is  made  conditional  on  the  piir- 
ciia.se  by  the  tenant  of  hxtures  at  an  exorbitant  figure.  As  to  the 
meaning  of  "  fine,  premium,  or  other  like  sum,"  cp.  Sharp  Brothers 
aud  I\iii(fh(  V.  Chant,  post,  ]).  60. 

Sub-sect.  (2)  is  new  and  imposes  a  penalty  not  hitherto  existing. 
The  language  is  consistent  with  the  mere  demand  of  a  piemium 
am<iunting  to  an  offence,  though  on  the  other  hand  the  provision 
b<Mng  penal  is  to  be  strirtly  construed,  and  it  is  arguable  that  the 
concluding  words  contomplate  that  the  demand  shall  have  been 
complied  with  in-  the  tenant  or  sub-tenant.  Cf.  the  language  of 
sect.  1.").  sub-sect.  (2).  The  sub-section  does  not  apply  to  "  kej- 
money  "  except  Avhere  required  by  the  landlord  or  sub-lessor. 
-A-  to  pn'miiims  exiu-ted  by  a  lessee,  see  sect.   15  (2),  post,  p.  (>3. 

Tlie  third  sub-.section  moet^s  such  a  case  as  that  which  arose  in 
Jircji  \ .  Manjuis  of  Bute,  (191())  2  Ch.  04.  where  a  sclieme. 
genuinely  designed  and  adapted  for  the  imi)iovement  of  the 
position  of  the  .Manjuis'  tenants,  under  which  they  were  to  leceive 
long  leases  at  a  icduced  rent  in  consideration  of  a  money  payment,^ 
fell  tludugh  owing  to  the  impossihility  under  the  increase  of 
Rent  and  Mortgage  Interest  (War  RestriCtions  I  Act,  1915.  of  com- 
pelling  payi it  of  ihe  pieniium. 

9.  Limitation  (ni  mil  of  Ik, uses  Irf  iiirj/ishe(L'-(V  Where 
any  p<'rson  lef>;.  or  has,  before  tli<'  pa.ssing  of  this  Act.  lot 
any  <lwelling-house  to  which  this  Act  applies,  or  any  part 
thereof,  at  a  rent  which  imludes  pa\in<iil  in  icspi-et  of  llio 
U80  of  furniture,  and  it  is  proved  to  the  satisfaction  of  the 
county  .-ourt  on  the  application  of  the  lessee  that  the  rent 
chargi-^l  is  yiehling  or  will  y'nM  to  the  lessor  a  profit  more 
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than  twenty -fiv'G  per  cent,  in  excess  ol  the  normal  prolit  as 
hereinafter  detined,  the  court  may  order  that  the  rent,  so  far 
as  it  exoeods  such  sum  as  would  yield  such  normal  profit  and 
twenty-five  per  cent,  shall  be  irrecoverable,  and  that  the 
amount  of  any  payment  of  rent  in  excess  of  such  su'm  Avhich 
may  have  been  made  in  respect  of  any  period  after  the  passing- 
of  this  Act,  shall  be  repaid  to  the  lessee. 

(2)  For  the  purpose  of  this  section,  ''normal  profit"  means 
the  profit  which  might  reasonably  have  been  expected  from  a 
similar  letting  in  the  year  ending  on  the  third  day  of  August 
nineteen  hundred  and  fourteen. 

This  section  (which  is  practically  a  repetition  of  sect.  9  of 
the  Increase  of  Rent  and  Mortgage  Interest  (Re.strictions)  Act, 
1919)  onl}'  applies  to  dwelling-houses  which,  apart  from  the  fact 
of  their  being  let  furnished,  would  fall  within  the  Act,  having 
regard  to  their  rent  and  rateable  value — at  least  this  seems  to  be 
the  effect,  though  the  words  "  dwelling-house  to  which  this 
Act  applies "  are  not  very  apt  for  the  purpose,  since  the 
Act  does  not,  apart  from  this  section,  apply  to  houses  let  fur- 
nished. It  may  be  indeed  that  on  a  strict  interpretation  thia 
section  has  no  iappUcation  unless  the  house  was  on  3rd  August, 
1914,  or  has  since  been  let  unfurnished,  and  does  not  apply  where 
there  has  never  been  a  letting  on  3rd  August,  1914,  or  tiiereafter, 
except  as  a  furnished  house.  It  has  no  application  to  business 
premises  (sect.  13  (1)). 

The  section,  it  will  be  noticed,  does  not  bring  furnished  houses 
within  the  general  ^Jrovisions  of  the  Act,  but  only  within  the  much 
narrower  provisions  of  this  section.  No  additional  security  of 
tenure  (except  so  far  as  sect.  10,  m/ro,  may  so  operate)  is  given 
the  tenant  of  a  furnished  dwelling-house,  e.ff.,  if  he  holds  a^ 
weekly  tenant  the  landlord  can  determine  the  tenancy  by  notice 
and  the  tenant  must  go — there  is  nothing  to  prevent  the  landlord 
suing  for  possession;  the  section  only  enables  the  County  Court 
to  invalidate  a  claim  for  rent  beyond  the  specified  limits  during- 
such  period  as  the  letting  endures. 

■  After  the  passing  of  this  Act,"  i.e.,  2nd  July,  1920. 
The  section  apphes  whenever  the  tenancy  commenced,  but  only 
enables  excess  ^ent  to  be  recovered  by  the  tenant  where  it  was 
paid  in  respect  of  a  period  after  that  date. 

The  definition  of  normal  profit  may  give  rise  to  difficult  cases. 
In  the  case  of  a  furnished  hoitse  at  the  seaside,  e.g.,  the  rent  and 
profit  obtainable  vary  considerably  according  to  the  time  of  year. 
The  words  "similar  letting"  apparently  involve  a  July  let  of 
1920  being  compared  with  a  July  let  of  1914. 

Op.  note  to  sect.  12,  sub-sect.  (2),  proviso  1,  post. 

The  section  does  not  apply  to  Wsiness  premises  (sect.  13). 
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10.  Pfiuiltf/  for  excessifv  charges  fur  furnished  lettings. — 
\\'li«'iv  any  pt'ijion  after  tho  passing  of  this  Act  lets  any 
<Jwtlling-h(Xi3t'  to  whifh  tliis  Aft  applies  or  any  part  thereof 
at  a  rent  which  includes  payment  in  respect  of  the  use  of  furni- 
ture, and  the  rent  charged  yields  to  the  lessor  a  profit  -winch, 
having  regard  io  all  the  cireumstajices  of  the  case,  and  in 
particular  t^o  the  margin  of  profit  allowed  under  the  last 
preceding  section  of  this  Act,  is  extortionate,  then,  without 
prejudioc  to  any  other  remedy  under  this  Act,  the  lessor  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  one 
hundred  pounds,  and  the  court  by  which  he  is  convicted  may 
order  tliat  the  rent  so  far  as  it  exceeds  the  amount  permitted 
by  the  last  preceding  section  of  this  Act  shall  be  irrecoverable 
and  that  the  amount  of  any  such  excess  shall  be  repaid  to  the 
lessee,  but  any  such  order  shall  be  in  lieu  of  any  other  method 
of  recovery  prescribe^:!  by  this  Act. 

Tliis  is  new  legislation.  It  lias  no  application  to  business 
premises  (sect.  13). 

11.  Statement  to  be  supplied  as  to  standard  rent. — A  land- 
lord of  any  dwelling-liousc  to  wiiich  this  Act  applies  shall,  on 
being  so  i-eiiuested  in  writing  by  the  tenant  of  the  dwelling- 
house,  supply  him  with  a  statement  in  writing  as  to  wliat  is 
the  standard  rent  of  the  dwelling-house,  and  if,  without 
reasonable  I'xcuse,  he  fails  within  fourteen  days  to  do  so,  or 
supplies  a  statement  which  is  false  in  any  material  particular, 
he  shall  be  liable  on  summarv  conviction  to  a  fine  not  exceedino- 
ten  pounds. 

Ill  this  connection  it  is  important  to  bear  in  iiiiiid  tlie  definition 
of  .•.laiidanl  ix^nt  i  sect.  12  (I)  (a),  post.  p.  47)  and  to  observe  that 
>such  rent  is  not  necessarily  that  actually  payable  by  the  tenant, 
wliich  may  be  a  lii^rl„M-  figure  and  include  the  permitted  increases 
unrh'r  this  Act.  In  such  cases  the  convenient  thing  would  be  for 
the  landlord  to  state  the  standard  rent  and  add  particulars  as  to 
the  increa**©  made. 

It  is,  pcrhap>.  a  defect  that  only  tenants  get  the  benefit  of  this 
provisif,ri.  A  purchaser  also  is  vitally  concerned  to  know  the 
•standard  rent— he  will  himself  otherwise  be  unable  to  comply 
with  this  weetion  (though,  no  doubt,  he  will  have  "reasonable 
excuse  ••  I  or  to  know  the  rent  lie  may  himself  properly  exact.  This 
section,    however,   gives    him    no    right   to   the    information,    and 
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questions  may  arise  as  to  whether  he  is  entitled  to  it  indepen- 
dently. As  to  this,  it  is,  perhaps,  impossible  to  lay  down  a  general 
rule,  as  the  answer  will  probably  depend  on  the  terms  of  tllie 
contract  and  the  circumstances  generally.  In  the  case  of  a  pur- 
chase from  a  mortgagee,  e.g.,  selling  under  his  statutory  power 
of  sale,  it  will  presumably  be  incumbent  on  vendor  to  show  either 
that  the  premises  are  not  let,  or  that  rent  and  rateable  value  take 
the  property  outside  the  Acts,  or  that,  e.g.,  by  reason  of  the  mort- 
gagee having  been  in  possession  at  the  material  date,  the  power 
of  sale  is  not  affected,  and  a  statement  showing  the  Acts  to  be 
inapplicable  should  form  part  of  the  abstract  in  such  cases.  The 
purchaser  will  be  entitled  to  evidence  of  this,  though  if  that  evi- 
dence {e.g.,  a  statutory  declaration)  be  not  already  in  vendor's 
possession,  purchaser  can  only  require  it  at  his  own  expense  {Re 
Wright  mid  Thompson,  (1920)  1  Ch.  191). 


Application  and  Interpretation  of  Act. 

12.  Application  and  interpretation. — (1)  For  the  purposes  of 
this  Act,  except  where  the  context  otherwis^e  requires:  — 

(a)  The  expression  "standard  rent"  means  the  rent  at 
which  the  dwelling-house  was  let  on  the  third  day  of 
August  ninete-en  hundred  and  fourteen,  or,  where  the 
dwelling-house  was  not  let  on  that  date,  the  rent  at 
which  it  was  last  let  before  that  date,  or,  in  the 
case  of  a  dwelling-house  which  was  first  let  after 
the  said  third  day  of  August,  the  rent  at  which  it 
was  first  let: 

Provided  that,  in  the  case  of  any  dwelling-house 
let  at  a  progressive  rent  payable  under  a  tenancy 
agreement  or  lease,  the  maximum  rent  payable  under 
such  tenancy  agreement  or  lease  shall  be  the  standard 
rent;  and,  where  at  the  date  by  reference  to  which 
the  standard  rent  is  calculated,  the  rent  w^as  less  than 
the  rateable  value  the  rateable  value  at  that  date  shall 
be  the  standard  rent; 

Cases  of  a  progressive  rent,  i.e.  a  rent  which,  beginning  at  a 
smaller  figure,  gradually  rises  from  year  to  year  are  excluded. 
Such  rents  are  said  to  be  frequent  under  varioas  philanthropic 
building  schemes  for  veteran  soldiers  and  others.  This  provision 
enables  the  rent  to  "'  progress "  according  to  the  agreement 
unhampered  b}-  the  restrictions  of  these  Acts. 
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liut  where  there  was  au  agreemeut  for  a  teiiaucv  at  a  rent  which 
was  to  be  at  a  liiglier  figure  during  the  la-st  year  of  the  t-enauoy, 
to  >peak  of  this  rent  as  a  progres.sive  rent,  said  the  Court,  would 
be  to  use  that  expression  in  a  sense  in  which  it  was  not  ordinarih^ 
iL<e<!.  A  progressive  rent  under  a  tenancy  agreement  or  lease 
was  a  i-ent  which  was  periodically  increased.  The  rent  in 
ijue-Jlion  was  a  rent  which  was  definitely  increased  onc^e  only  for 
a  particular  i)eriod  of  twelve  months,  and  therefore  it  was  not  n 
progressive  rent  within  the  .section  [GoldsmiOi  v.  Orr,  (1920) 
\V.  X.  :i.Jl).. 

Where  lessor  agrees  to  pay  the  rates  the  amount  of  the  rate 
cannot  be  deducted  for  the  purpose  of  computing-  the  standard 
rent  i  \Ve.st*nhister  and  Gt'ii.cnil  Properties  Investment  Co.  v. 
Shinnons,  (1919  i  W.  N.  241:  I.sa-a-c.-<  v.  Titlebaum,  (1920)  \V .  N. 
29;  Laurlr  v.  Uoor/.v,  (1920)  2  I.  R.  lOG.  Cj).  MdcLirorfh  v. 
Hrllanl.  (  1920  i  W.   X.  877.  />o.s7.  ]).  rA\). 

Thus,  if  a  dwelling-house  was  on  August  3id,  1914,  let  to  A. 
at  24/.  per  annum,  the  landlord  agreeing  to  pay  the  rates,  and 
has  sinc-e  been  lot  U>  B.  at  2<i/.  and  then  to  C.  at  281..  the  standard 
i-ent  is  24/. 

It  has  been  lield  by  the  Iviugs  Bench  Division  iu  Ireland  that 
wJiere  a  tenant  of  a  lioiLse  in  which  he  was  living  at  a  rent  of  19/. 
Ixiugiit  the  house  in  1908,  and  resided  in  it  till  1918.  when  he  let 
it  at  '•i-il.  a  vear.  the  standard  rent  was  19/.  (  O'Neill  v.  Duncan. 
28th  June,  1920). 

Houses  erected  afler  or  in  course  of  erection  at  2nd  April. 
1919,  are  not  within  the  Act.  and  have  no  standard  rent  (sub- 
.se*t.  (9),  post,  p.  57). 

(h)  Tlic  expression  'standarti  rati-  of  interest"  means,  in 
the  casi'  of  a  mortgage  in  force  on  the  third  daj-  of 
August  ninctfH'ii  hundred  and  fourteen,  the  rate  of 
interest  payable  at  tliat  date,  or,  in  the  case  of  a 
mortgage  created  since  tiiat  date,  the  original  rate 
of  intf'n'st: 

.standard  rent  "  attaches  to  the  i)arti(ular  property:  "standard 
rate   r.f  interest"   does  not.      It   is  tlidiiglit   that   where  there  is  a 

cov»Miant  Iu  pay  at  a  rale  rediicibl i  pmictual  paviiicut  tiic  lower 

rate  is  the  >tandard  rate. 

While  the  .'.•t:indard  rent  is  the  same  for  every  tenancy  of  the 
wuno  property  the  standard  interest  may  vary  with  each  sucoes- 
siv«'  mortfru^ro  thereon.  If  on  Augu.st  3rd, "^  1914,  there  was  a 
inortgag<'  on  a  Hmall  dwelling-house  carrying  interest  at  4  per 
writ,  and  that  mortgage  has  been  paid  off  and  a  fresh  mortgage 
griven  which  carries  interest  at  .">  ])er  cent.,  the  standard  rate  is 
3  per  cent,  and  not  4  per  cent.  But  the  Act  Avill,  of  course,  apply 
to  the  new  iiiort^ra<re  iinle<<  creafe*!  after  the  passing  of  this  Act 
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(sub-sect.    (4)    {c)   ol'  this   soetiou,   itijnt),  and  protect   the    luurt- 
gagor  on  the  basis  of  the  new  standard  rate  of  interest. 

The  application  of  this  provision  in  the  case  of  a  transfer  of 
a  mortgage  is  not  very  clear.  Suppose  that  A.  is  the  owner  of 
property  coming  within  this  Act,  which  at  the  outbreak  of  the 
war  was  in  mortgage  to  B.  at  5  per  cent.  B.  called  in  his 
mortgage  and  A.  arranged  with  C.  to  pay  B.  off  and  talce  a 
transfer  of  the  mortgage,  the  rate  of  interest,  however,  to  be 
in  future  6|  per  cent.  A.  joins  in  the  transfer  and  gives 
a  fresh  covenant  to  pay  6|  per  cent,  interest,  and  a  new  provi.so 
for  redemption  is  inserted.  If  all  this  happens  after  the  critical 
date,  March  25th,  1920  (or  as  to  1915  Act  Houses  August  3rd, 
1914,  or  1919  Act  Houses  December  25th,  1918),  must  A.  now 
pay  G^  per  cent.  ?  Is  the  existing  mortgage  a  mortgage 
which  was  in  force  on  tliat  date,  or  a  mortg-age  created  since  that 
date?  The  latter,  we  think,  the  transfer  being  only  a  convey- 
ancing device  to  eflect  what  is  really  a  new  mortgage. 

(c)  The  expression  "  net  rent  "  means,  where  the  landlord  at 

the  time  by  reference  to  which  the  standard  rent  is 
calculated  paid  the  rates  chargeable  on,  or  which  but 
for  the  provisions  of  any  Act  would  be  chargeable  on 
the  occupier,  the  standard  rent  less  the  amount  of 
such  rates,  and  in  any  other  case  the  standard  rent; 

Cp.  sect.  2,  sub-sect.  (1)  (c)  and  (d).  "Less  the  amount  of 
such  rates,"  i.e..  less  the  amount  actually  paid  by  the  landlord 
after  deducting  the  commission  alloAved  on  compounding.  (See 
judgment  of  Scrutton,  L.J.,  in  Nicholson  \.  Jackson,  36  T.  L.  R. 
854.)     The  rates  to  be  deducted  are,  of  course,  the   1914  rates. 

(d)  The    expression    "rates"    includes     water     rents     and 

charges,  and  any  increase  in  rates  payable  by  a 
landlord  shall  be  deemed  to  be  payable  by  him  until 
the  rate  is  next  demanded; 

(e)  The    expression    "rateable   value"    means    the    rateable 

value  on  the  third  day  of  August  nineteen  hundred 
and  fourteen,  or,  in  the  case  of  a  dwelling-house  or  a 
part  of  d\velling-ho,use  first  assessed  after  that  date, 
the  rateable  value  at  which  it  was  first  assessed; 

As  to  Ireland,  see  sect.  18,  post,  and  Allen  v.  Inspector-General 
R.I.C.,  (1920)  12  L.  T.  119.  As  to  England  we  stated  in  the 
last  edition  that  rateable  value  probably  means  the  net  rateable 
value  and  not  the  gross  value.  This  view  has  now  been  confirmed 
by  Waller  ((■  Son.  Ltd.  v.  Thomas.  0921)  W.  N.  19. 
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(f;  The  expressions  "landlord,"  "tenant,"  "  mortgagee, " 
and  "mortgagor"  include  an}'  person  from  time  to 
time  deriving  title  under  the  original  landlord,  tenant, 
mortgagee,  or  mortgagor; 

Up.  also  the  clause  inuuediately  suceeediug. 

The  expression  "  landlord  ''  will  thus  cover  a  purchaser.  On 
ii  sale  with  vacant  possession,  if  the  tenant  takes  advantage  of 
the  Act.  it  would  appear  that  purchaser  juav  rescind.  (See, 
further,  as  to  ])urchasers.  mite,  pp.  37,  46.) 

The  lessee  of  a  mortgagor  claims  under  him  and  gets  the 
benefit  of  the  Act  as  against  the  mortgagee,  tlaough  the  lease  be 
void  as  a£;ainst  the  mortgagee  {Martin  v.  Watson,  (_1919)  2  Ir.  R. 
.'{32).  ■■  Tenant  "  includ<'s  the  executor  (Collis  v.  Floiver,  post, 
p.  62).  As  to  the  meaning-  of  "tenant,"  cp.  judf>inents  in  Retnon 
V.  City  of  Unuion  Ural  riuperty  Co.,  36  T.  L.  R.  869;  Taylor  v. 
Fa'ires,  37  T.  L.  R.  .")6,  and  note,  ante,  p.  36. 

(g)  The  expression  "  landloixi  "  also  includes  in  relation  to 
Any  dwelling-house  any  pei'^on,  other  than  the  tenant, 
Avho  is  or  would  but  for  this  Act  be  entitled  to  posses- 
sion of  the  dwelling-house,  and  the  expressions 
"  tenant  and  tenancy  "  include  sub-tenant  and  sub- 
tenancy, and  the  expression  "let"  includes  sub-let; 
and  the  expression  "  tenant  "  includes  the  widow  of 
a  tenant  dying  intestate  who  was  residing  with  him 
at  the  time  of  his  death,  ar,  where  a  tenant  dying 
intestate  leaves  no  widow  or  is  a  woman,  such  mem- 
ber of  the  tenant's  family  so  residing  as  aforesaid 
as  may  be  decided  in  default  of  agreement  by  the 
eounty  cvourt; 

Thus,  where  a  lease  is  invalid  owing  to  some  default  of  title 
in  the  lessor,  the  tenant  is,  it  would  seem,  protected  against  the 
tnm  owner  its  much  as  if  he  had  taken  his  lease  from  him  (cp. 
Martin  v.  Watson,  supra). 

This  cliiiiM'.  whirh  is  new,  may  possibly  affect  assignments.  If 
the  lea«.i  is  ussi^rncd  before  its  expiration  the  asvjjrnee.  as  claiiniuf; 
under  the  tenant  (ejaust^  (f),  supra)  is  aj)parentiy  protected  by  the 
Act.  ^  If  the  tenant  nssifrns  after  the  term  has  expired  he  has, 
prima  fadr.  nothinjf  to  assip;n  except  his  .sfatntorv  tenancy,  and 
It  Js  not  clear  how  far  that  is  a.ssignable  (cp.  sect.  15  (l),  post). 
The  mescnt  provision  mitrht  in  such  a  case  help  the  assignee, 
thon^rl,  t|i<.  liuijrnii;ro  of  sod..  1.5  (1),  post,  p.  61,  "so  long  as  he 
rotuiiis  p«.ss«^sion."  is  ajrainst  him;  but  cp.  Collis  v.  Flower,  post, 
p.  62       A-  to  (lie  case  uhcro  there  is  a  covenant  against  assigning, 
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•cp.  Cottell  V.  Bal:ei\  Dick  v.  Jacques,  ante,  p.  39,  where  also  see 

as  to  the  position  of  sublessees. 

(h)  The  expression  "  mortgage  "  includes  a  land  charge  under 
the  Land  Transfer  Acts,  1875  (38  &  39  Vict.  e.  87) 
and  1897  (60  &  61  Vict.  c.  65); 

[1)  The  expressions  "  statutory  undertaking  "  and  "  statutory 

duties  or  powers"  include  any  undertaking,  duties  or 
powers,  established,  imposed  or  exercised  under  any 
order  having  the  force  of  an  Act  of  Parliament. 

(2)  This  Act  shall  apply  to  a  house  or  a  part  of  a  house 
let  as  a  separate  dwelling,  where  either  the  annual  amount  of 
the  standard  rent  or  the  rateable  value  does  not  exceed — 

(a)  in  the  metropolitan  police  district,  including  therein  the 

City  of  London,  one  hundred  and  five  pounds; 

(b)  in  Scotland,  ninety  pounds;   and 

(c)  elsewhere,  seventy-eight  pounds; 

and  every  such  house  or  part  of  a  house  shall  be  deemed  to 
be  a  dwelling-house  to  which  this  Act  applies: 
Provided  that — 

(i)  this  Act  shall  not,  save  as  otherwise  expressly  provided, 
apply  to  a  dwelling-house  bona  fide  let  at  a  rent 
which  includes  payments  in  respect  of  board,  atten- 
dance, or  use  of  furniture;  and 

(ii)  the  application  of  this  Act  to  any  house  or  part  of  a 
house  shaU  not  be  excluded  by  reason  only  that  part 
of  the  premises  is  used  as  a  shop  or  office  or  for 
business,  trade,  or  professional  purposes;   and 

(iii)  for  the  purposes  of  this  Act,  any  land  or  premises  let 
together  with  a  house  shall,  if  the  rateable  value  of 
the  land  or  premises  let  separately  would  be  less 
than  one  quarter  of  the  rateable  value  of  the  house^ 
be  treated  as  part  of  the  house,  but  subject  to  this 
provision,  this  Act  shall  not  apply  to  a  house  let 
together  with  land  other  than  the  site  of  the  house. 

For  information  as  to  the  Metropolitan  Police  District,  see 
Metropolitan  Police  Guide,  1916,  p.  39. 

For  the  purpose  of  the  Act  a  house  may,  and  in  practice  often 
■will,  consist  of  a  flat  or  even  of  a  single  room  (op.  sub-sect.  (8), 

4  (2' 
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hunt  On  thf  utiier  hand,  whoio  a  nuun  i<  let  to  a  lodger,  tho; 
Aft  ha^  no  application.  As  to  fnrnishod  dwoUiug-houses,  peo 
ante.  p.  *.♦. 

Whore  two  or  more  sets  of  chambers  are  included  in  the  same 
tenuncv,  the  combined  rent  and  rateable  value  must  be  taken— 
tlie  Act  will  not  apply  simply  because  tJie  rat<?able  value  or 
apportioned  rent  of  the  chambers  taken  separately  is  within  the 
spociHed  tigures  {Rider  v.   RollitL  (1920)  W.  N.  227). 

The  .section  ]irovides  two  independent  criteria.  It  will  api)ly 
'  1  '  If  tho  standard  rent  docs  not  exceed  an  amount  which  varies 
with  the  locality,  or  (2)  if  the  rateable  value  does  not  exceed  that 
amount.  In  other  words,  to  be  outside  the  section  both  rent  and 
rateable  value  must  l>e  above  the  state<l  amount.  The  amount  is 
trebh'  the  corresponding  amount  under  the  original  Increase  of 
Rent  and  Mortgage  Interest  (War  Eestrictions)  Act.  191.5.  For 
deiinition  o(  rateable  value,  see  sub-.sect.  (1)  ^e). 

Ajjparcntly  the  Act  only  applies  where  the  house  is  "  let "  (or 
sub-let.  sect.  12  (1)  (g)).  So  that  it  would  seem  if  a  mortgagor 
of  a  small  dwelling-house  is  himself  occupying  the  house,  at  any 
rate  if  it  has  never  been  let  in  such  circumstances  as  to  bring  it 
within  the  Act  (^see  sect.  12  (0 )),  there  is  nothing  to  prevent  the 
mortgragee  from  enforcing  his  security.  This  is  clearly  so  if  "  let 
as  a  separate  dwelling"  qualifies  "house"'  as  well  as  "part  of  a 
lumso" — which  the  language  of  the  judgments  suggests  (cp.  Epaom 
Grand  Stand  A.ssociation.  Ltd.  v.  Clarke,  (1919)  W.  N.  170: 
Callaghan  v.  Bri.'<totre,  ."iO  T.  L.  R.  841) — and  even  apart  from 
this,  the  Act  .seems  calculated  to  affect  only  premises  which  are 
let  (cp.  Xnlional  Steam  Car  Co.  v.  Barham,  ante.  p.  36). 

As  to  house-;  for  the  first  time  affected  by  the  present  Act,  even 
if  the  tenancy  expire<l  before  the  coming  into  operation  of  the 
Act,  the  tenant,  it  was  suggested  in  the  last  edition,  and  is  now 
decided,  is  protected  (Jiemon  v.  Cittf  of  London  Tieal  Propertt/  Co.. 
M\  T.  L.  R.  8(;9,  and  see  I)of}son  v.  Ricfwrds.  (1019)  W.  N.'lGfi). 

"  Save  as  otherwi.se  expressly  provided,  "  clause  ( i)  of  the  proviso, 
e.g. .an  to  furniture,  sects.  9  and  10.  There  is  no  expre.ss  provi- 
.sion  OS  to  lettings  including  board  and  attendance,  but  perhaps  as 
are.«ult  these  matters  can  be  taken  into  account  for  the  purpose  of 
o.«5timating  the  profit  under  these  sections.  Conceivablv  also,  an 
agreement  to  pay  for  attendance  exacted  as  condition  of  a  re-let 
mit;lif  be  "consideration"  within  sect.  S.  Under  this  clause,  if  n 
Ihil  is  lot  at  a  given  figure  with  a  clau.so  by  which  tenant  is  to 
piiv  a  weekly  sum  for  services,  this  sum  is  no  part  of  the  rent 
oithor  for  calculation  of  the  amount  of  the  rent  or  for  the  purpose 
of  this  proviso.  Aliter  if  there  is  an  inclusive  rent  (Wood  v., 
Wnllarr,  65  S.  J.    13.1V 

f'hniso  (ii)  of  the  proviso  will.  e.g..  make  the  Act  applicable. 
e.g.,  to  a  garage  let  with  living  rooms  above  (Callaghan  v. 
lirifftniie.  n920)  W.  X.  .308.  It  is  statutory  confirmaiion  of  Ep.9om 
Grand  Stand  Annoriation.   Limited  v.    Clarke.  3.')  T.    Tj.   R.   525. 
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whero  licensed  pieinisos  were  held  to  be  witliiu  the  pieviuus  Acts. 
In  ctuse  of  a  combined  let  of  a  house  with  shop  and  fixtures,  the 
Act  provides  no  machinery  by  which  the  landlord  can  be  <^iveii 
possession  of  the  last  and  the  rent  be  apportioned  {Ellen  v.  (Jold- 
sii'in,  {]A)2(})  \V.  N.  2.53).  Under  the  present  Act  business 
premises  are,  by  sect.  13,  expressly  inchided  even  where  the 
tenancy  '  comprises  no  dwelling  acconunodation.  Sect.  13  only 
applies  to  cases  not  already  caught  by  this  section.  (See  39 
"Law  Notes,"  258,  and  Read  v.  Goater,  (1921)  W.  N.  19.) 

Clause  (iii)  of  the  proviso  is  new,  and  such  cases  as  Seutt  v. 
Ansiin,  (1919)  W.  N.  8.5,  have  consequently  now  no  application. 

"  Land  other  than  the  site  of  the  house  "  refers  only  to  premises 
not  protected  by  the  Act.  Hence  if  the  letting  includes  both  a 
dwelling-house  and  business  premises  falling  Avithin  sect.  13,  the 
Act  will  apply  even  though  the  rateable  vahie  of  the  business 
premises  would  not  be  less  than  a  quarter  of  that  of  the  house. 
{Read  v.  Goater,  (1921)  W.  N.  19.) 

(3)  Where,  for  ihe  purpose  of  determining  the  standard 
rent  or  rateable  value  of  any  dwelling-house  to  which  this  Act 
applies,  it  is  necessary  to  apportion  the  rent  at  the  date  in 
relation  to  which  the  standard  rent  is  to  be  fixed,  or  the 
rateable  value  of  the  property  in  which  that  dwelling-house  is 
comprised,  the  county  court  may,  on  application  by  either 
parly,  make  such  apportionment  as  seems  just,  and  the  decision 
of  the  court  as  to  the  amount  to  be  apportioned  to  the  dwelling- 
house  shall  be  final  and  conclusive. 

This  is  necessary  in  prder  that  where  the  tenancy  is,  e.g.  of  a 
single  room  it  may  be  possible  to  ascertain  the  standard  rent  or 
rateable  value  of  that  room,  or  under  sub-sect.  (2)  (iii),  supra, 
p.  51. 

The  words  "  final  and  conclusive "  take  away  any  right  of 
appeal  {Lyon  v.  Morris,  19  Q.  B.  D.  139). 

(4)  Subject  to  the  provisions  of  this  Act,  this  Act    shall 
apply  to  every  mortgage  wdiere  the  mortgaged  property  consists 
of  or  comprises  one  or  more  dwelling-houses  to  which  this  Act 
applies,  or  any  interest  therein,  except  that  it  shall  not  apply — 
(a)  to  any  morlgngo  comprising  one  or  more  dwelling-houses 
to  which  this  Act  applies  and  other  land  if  the  rate- 
able value  of  such  dwelling-houses  is  less  than  one- 
tenth  of  the  rateable  value  of  the  whole  of  the  land 
comprised  in  the  mortgage;  or 
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\h     to  an  t-quitable  charge    by    deposit    of    title    deeds    or 

otlienvise;   or 
c;  to  auv   mortgage  \vlii(.li   is  irouted  aft«r  the  passing  of 
this  Act. 

This  (which  i-epcats  with  the  addition  of  (c)  sect.  2,  sub-sect.  (4), 
of  the  increase  of  Rent  (War  Restrictions)  Act,  1915 j  must  be 
read  in  conjunction  with  i^ub-sect.  (2),  supra.  A  mortgcige  of  a 
farm,  for  instiiiice,  is  not  necessarily  brought  Avithiu  the  Acts  by 
the  fact  that  the  rateable  value  of  the  house  and  buildings  is 
not  less  than  one-tenth  of  the  rateable  value  of  the  whole  landl 
comprised  in  the  mortgage;  for  the  letting  includes  the  land,  and 
tlio  rat^-ablo  value  of  the  land  \\dll  jirobably  not  be  less  than  a 
quarter  of  the  rateable  value  of  the  farm  house  (ante,  p.  51). 

Subject  to  clause  (a),  .the  Act  appUes  to  a  mortgage  of  t\vo 
houses  one  of  which  is  within  the  Act  and  the  other  not  (Re 
Dunn's  Application,  149  L.  T.  215).     But  see  sub-sect.  (5),  infra. 

As  regards  equitable  charges,  it  has  been  held  by  Sargant,  J., 
in  Jones  v.  Woodward.  (1917)  W.  N.  61,  tliat  the  words  "or 
otherwise  "  are  not  ejii.'ideni  getieris,  but  are  equivalent  to  "  by 
some  other  process  than  the  deposit  of  deeds  ":  so  that  an  equitable- 
charge  which  is  created  by  writing,  without  any  deposit  of  title 
deeds,  is  within  the  exception  and  outside  the  Acts.  The  meaning 
of  ■■equitable  charge"  was  .very  fully  discussed  by  the  Court  of 
Appeal  in  London  Countij  .and  Westminster  Bank,  Ltd.  v. 
Tompkins,  (1918 >  1  K.  .B.  515.  The  document  in  that  case  was 
in  tlie  usual  stringent  form  employed  by  bankers.  Tompkins  in 
1912.  as  security  for  a  present  or  future  overdraft,  deposited  with 
the  plaintiff  bank  the  title  deeds  of  certain  small  dwelling-houses, 
and  executed  a  deed  in  which  he  undertook  to  pay  on  demand  the 
moneys  that  should  for  the  time  being  be  due  from  him  to  tlie 
baid;.  and  he  thereby  charged  his  interest  in  the  property  com- 
pri«'d  in  the  deeds  with  payment  of  the  said  moneys  on  demand; 
he  dcelared  that  the  bank  should  be  deemed  mortgagees  under 
the  deed  of  all  .the  premises  thereby  charged:  he  undertook  oa 
request  to  execute  a  Jogal  or  other  mortgage  of  the  premises;  he 
g-ave  the  bank  a  power  of  sale  on  default  in  payment;  he  declared 
that  during,'  the  cjontinuance  .of  the  securitv  he  would  hold  the 
property  charged  in  trust  for  the  bank,  witJi  i)ower  to  the  bank 
Ui  n'movp  him  from  l)eing  trustee  and  to  aj^jioint  themselves  or 
any  iK-r'ions  t-o  bo  trustees  and  to  make  a  declaration  vesting  all 
his  said  estate  and  interest  in  such  new  trustees;  and  he  in-e- 
VfK-ably  appointed  certain  officials  .of  the  bank  \o  be  his  attorneys 
for  executing  certain  documents,  inchidiuir  a  convevance  of  his 
ofjtate  and  interest  in  the  premises.  In  1917  the  plainliirs  sued 
to  recover  the  amount  due  on  the  overdraft.  The  Court  of  Ap|)eal 
held  that  the  dfK-ument  was  an  "  equitable  charge,"  and  therefore 
outside  the  Act  of  1915.  so  that  the  aetion  was  maint.ainable. 
Pickford,   L..7..   was   of  opinion    that  the  document   was   not   a 
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"  mortgage  "  at  all,  which  he  understood  to  mean  what  Lindley, 
M.R.,  said  it  meant  in  Santley  v.  Wilde,  (1899)  2  Oh.  474,  viz., 
"A  conveyance  of  land  as  a  security  for  the  payment  of  a  debt  or 
the  discharge  of  some  other  obligation  for  which  it  is  given." 
Bankes  and  Scrutton,  L.J  J.,  on  the  other  hand,  thought  it  was 
a  mortgage,  which  term  they  said  includes  an  equitable  mort- 
gage. But  all  the  judges  were  of  opinion  that,  whether  it  was 
a  "mortgage"  or  not,  it  certainly  was  an  "equitable  cliarge " 
within  the  exception,  and  therefore  the  Act  did  not  apply  to  it. 

A  formal  mortgage  of  an  equity  of  redemption— in  other  words, 
a  second,  third,  or  subsequent  mortgage— appears  to  be  within 
the  Act.  It  is  not  made  to  secure  only  a  temporary  loan.  It  does 
convey  an  interest  in  property,  though  only  an  equitable  interest. 
This  view  finds  support  from  the  wording  of  sect.  7,  which  con- 
t-timplates  that  the  Act  jnay  in  some  cases  apply  to  a  mortgagor 
who  is  liable  to  pay  interest  under  a  prior  incumbrance. 

A  covenant  to  surrender  copyholds  without  any  actual  surrender, 
the  mortgagor  appointing  the  mortgagee  his  attorney  to  make 
the  surrender,  would  appear  to  be  an  equitable  charge  and  there- 
fore outside  the  Act. 

(5)  When  a  mortgage  comprises  one  or  more  dwelling- 
houses  to  which  this  Act  applies  and  other  land,  and  the  rateable 
value  of  such  dwelling-houses  is  more  than  one-tenth  of  the 
rateable  value  of  the  whole  of  the  land  comprised  in  the  mort- 
gage, the  mortgagee  may  apportion  the  principal  money  secured 
by  the  mortgage  between  such  dwelling-houses  and  such  other 
land  by  giving. one  calendar  month's  notice  in  writing  to  the 
mortgago  •,  sutli  notice  to  state  the  particulars  of  such  apportion- 
ment, and  at  the  expiration  of  the  said  calendar  month's  notice 
this  Act  shall  not  apply  to  the  mortgage  so  far  as  it  relates  to 
such  other  land,  and  for  all  purposes,  including  the  mortgagor's 
right  of  redemption,  the  said  mortgage  shall  operate  as  if  it  were 
a  separate  mortgage  for  the  respective  portions  of  the  said  prin- 
cipal money  secured  by  the  said  dwelling-houses  and  such  other 
land,  respectively,  to  which  such  portions  were  apportioned: 

Provided  that  the  mortgagor  shall,  before  the  expiration  of 
the  said  calendar  month's  notice,  be  entitled  to  dispute  the 
amounts  so  apportioned  as  aforesaid,  and  in  default  of  agree- 
ment the  matter  shall  be  determined  by  a  single  arbitrator 
appointed  by  the  President  of  the  S.urveyors'  Institution. 

This  is  a  new  provision.  Its  application  will  give  rise  to  many 
difficulties  and  often,  e.g.,  in  the  case  of  a  mortgage  of  a  block 
of  City  offices,  be  extremely  complicated. 
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^G^    Wlicn   llli^  All  has  becume  applicable  to  any  dwelling- 

houst'  or  any  mortgage  thereon,  it  shall  continue  to  apply  thereto 

whether  or  not  the  dwelling-house  coiitinuosS  to  be  one  to  which 

tliis  Act  applie,-". 

This  is  rather  Irish,  but  means  that  "ouee  within  the  Act) 
ahvavs  within  the  Act.'  Suppose  a  lioiise  is  let  and  falls  witliin 
the  Act.  Tlio  tenancy  is  deteriniued  and  the  house  ceases  to  l)e 
"  UU  "  witliin  sect.  12,  sub-sect.  (2i.  It  i>  still  a  house  within  the 
Act  and  the  mortgagor  is  still  protected.  There  are  other  ]iossibl(> 
ca.»:ps  whore  the  section  will  operate. 

7)  Where  the  rent  payable  in  respect  of  any  tenanc}-  of 
any  dwelling-house  is  less  than  two-thirds  of  the  rateable  value 
thereof,  this  Act  shall  not  apply  to  that  rent  or  tenancy  nor 
to  any  mortgage  by  the  landlord  from  whom  the  tenancy  is 
held  of  his  interest  in  the  dwelling-house,  and  this  Act  shall 
apply  in  rosp«'t  of  such  dwelling-house  as  if  no  such  tenancy 
existed  or  ever  had  existed. 

This  repeats  .sect.  2  (6)  of  the  Increase  of  Rent  and  Mortgage 
Interest  (War  Restrictions)  Act,  1915,  as  amended  by  sect.  7  of 
the  Courts  (  Emer<rency  Powers)  Act,  1917.  For  purposes  of  this 
culculation.  the  actual  rent  must  be  taken  free  from  deduction  for 
rates  ami  taxes,  even  if  the  landlord  has  agreed  to  pay  them 
(Markworfh  v.  Ilclhirtl.  il920)  \V.  X.  ;577).  The  words  fiom 
"and  this  Act  shall  apply'  to  the  <'U(1  nu'an.  that,  if  at  the 
expiration  of  a  tenancy  where  the  rent  is  less  than  two-thirds 
of  the  rateable  value,  the  rent  is  raised  up  to  or  above  the  two- 
thirds,  the  Act  will  become  a))])licable,  and  the  new  rent  will  be 
sidijoct  fo  the  limitati(jn.s  imposed  by  it.  The  net  and  not  the 
gross  rateable  value  is  to  be  taken  (Waller  (£■  So)i.  Ltd.  v.  Thomas, 
(1921)    W.    N.    19). 

One  ollect  of  this  sub-.section  will  be  that  usually  the  grourul 
landlord  will  be  able  to  increase  his  "ground  rent  "  if  the  pro- 
pert  \  li!i>^  .-ippreciated  in  value  when  the  lease  falls  in.  Nor  is  he 
protected    by  this  Act   a.-  a^iaiust  his  mortgagee. 

(8)  Any  rooms  in  a  dwelling-house  subject  to  a  separate 
letting  wholly  or  partly  as  a  dwelling  shall,  for  the  purposes  of 
this  Act.  he  treated  as  a  part  (.f  a  dwclliiiir-houso  lot  as  a 
separate  dwelling. 

This  repeats  (with  the  addiiiuii  of  the  words   '  wholly  or  partly  ") 
sect.    5    (i)   of    the    Increase    of    Rent   and    Mortgage    Interest 
(RcstrictJonfi)  Act,  1919,  concerning  which  we  formerly  wrote:  — 
'  The  object  of  thi.s  clause  is  obscure.     Ife  effect  is,  no  doubt, 
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that  where  a  tenant  takes  one  or  two  rooms  in  a  house  for  the 
jjurpose  of  dwelling-  in  them  the  tenancy  of  the  rooms  will  be 
within  the  Act.  But  since  the  rooms  were  surely,  apart  from 
this  clause,  '  a  part  of  a  house  '  within  sect.  2,  sub-sect.  (2)  of 
the  principal  Act  (sect.  12,  sub-sect.  (2)  of  the  present  Act),  this 
clause  appears  to  do  no  more  than  repeat  the  existing  rule. 
Accepted  on  this  basis  by  the  Commons  as  '  harmless,'  after  being: 
inserted  by  the  Lords,  the  clause  may  yet  have  unforeseen  effects 
on  the  construction  of  the  Act." 

These  remarks  appear  still  applicable. 

(9)  This  Act  shall  not  apply  to  a  dwelling-house  erected 
after  or  in  course  of  erection  on  the  second  day  of  April 
nineteen  hundred  and  nineteen,  or  to  any  dwelling-house  which 
has  been  since  that  date  or  was  at  that  date  being  bona  fide 
reconstructed  by  way  of  conversion  into  two  or  more  separate 
and  self-contained  Hats  or  tenements;  but,  for  the  purpose  of  any 
enactment  relating  to  rating,  the  gross  estimated  rental  or  gross 
value  of  any  such  house  to  which  this  Act  would  have  applied 
if  it  had  been  erected  or  so  reconstructed  before  the  third  day 
of  August  nineteen  hundred  and  fourteen,  and  let  at  that  date, 
shall  not  exceed — 

(a)  if  the  house  forms  part  of  a  housing  scheme  to  which 

section  seven  of  the  Housing,  Town  Planning,  &c.  Act, 
1919  (9  &  10  Geo.  5,  c.  35),  applies,  the  rent  (exclu- 
sive of  rates)  charged  by  the  local  authority  in  respect 
of  that  house;    and 

(b)  in  any  other  case  the  rent   (exclusive  of  rates)  which 

would  have  been  charged  by  the  local  authority  in 
respect  of  a  similar  house  forming  part  of  such  a 
scheme  as  aforesaid. 

Houses  erected  after  or  in  course  of  erection  at  the  date  of  the 
passing  of  the  Increase  of  Rent  and  Mortg-age  Interest  (Re- 
strictions) Act,  1919  (2nd  April,  1919),  enjoyed  under  sect.  8 
of  that  Act  an  immunity  now  continued. 

The  provision  as  to  conversion  into  flats  meets  the  situation 
which  arose  in  Woodward  v.  Samuels,  (1920)  W.  N.  82;  149  L.  T. 
177),  where  under  the  former  Acts  it  was  held  that  if  a  house  to 
which  the  Acts  applied  was  converted  into  flats,  the  original 
standard  rent  had  to  be  apportioned  among  the  flats.  The  present 
section  encourages  the  process  of  conversion  into  flats  by  making 
each  of  the  flats  into  a  se])arate  dwelling-house  outside  the  Act, 
and  capable  of  being  let  or  mortgaged  free  from  restriction. 
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10  Where  potsseseioii  lias  been  taken  of  aii}-  dwelling-houses 
by  a  Government  depoitment  during  the  war,  undei'  the  Defence 
of  the  Realm  reirulations,  for  the  purpose  of  housing  workmen, 
this  Act  shall  apply  to  such  houses  as  if  the  workmen  in  occu- 
pation thereof  at  the  passing  of  this  Act  were  in  occupation  as 
tenants  of  the  landlords  of  such  houses. 

13.  Application  to  himness  jyrefnises. — (1)  This  Act  shall 
ap]»l\  to  any  premises  used  for  business  trade  or  professional 
purposes  or  for  the  public  service  as  it  applies  to  a  dwelling- 
house,  and  as  though  references  to  "  dwelling-house  "  "  house  " 
and  '"dwelling"  included  references  to  any  such  premises,  but 
this  Act  in  it,s  application  to  such  premises  shall  have  effect 
subject  to  the  following  modifications:  — 

(a)   The  following  paragi-aph  shall  be  substituted  for  para- 
graph (c)  of  subsection  (1)  of  section  2: 

"  (c)  In  addition  to  any  such  amounts  as  afore- 
said, an  amount  not  exceeding  thirty -five  per  centum 
of  the  net  rent": 

'b)  The  following  paragraph  sliall  be  substituted  for  para- 
graph (d)  of  subsection  (1)  of  section  five: 

"  (d)  the  premises  are  reasonably  required  by 
the  landlord  for  business  trade  or  professional 
purposes  or  for  the  public  service,  and  (except  as 
otherwise  jjrovided  by  this  subsection)  the  court  is 
satisfied  that  alternative  accommodation,  reasonably 
equivalent  as  regards  rent  and  suitability  in  all  re- 
spects, is  available": 

(c)  The  following  i)aragTai)li  shall  be  added  after  paragraph 

(g)   of  the  same  subsection: 

"  (h)  The  premises  arc  bona  fide  retiuired  for  the 
purpose  of  a  scheme  of  reconstruction  or  improvement 
Avhich  appoare  to  the  Court  to  be  desirable  in  the 
public  interest": 

(d)  Paragraph  (i)  of  the  same  subsection  shall  not  apply: 

(e)  Sections  nine  and  ton   shall  not  a[)ply. 

(2)  The  api)li(ation  of  this  Act  to  such  premises  as  aforesaid 
f-hall  no<  .xtciid  to  :i  h-tlitig  or  tenancy  in  any  market  or  fair 
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where  the  rent  or  oonditions  of  tenancy  are  controlled  or  regu- 
lated by  or  in  pursuance  of  any  statute  or  charter. 

(3)  This  section  shall  continue  in  force  until  the  twenty- 
fourth  day  of  June  nineteen  hundred  and  twenty-one. 

This  clause  "  spatchcocked  "  into  an  Act  which,  as  originally 
drafted,  applied  to  dwelling-houses  only  (the  repealed  Acts  did  not 
affect  business  premises),  enlarges  enormously  the  effect  of  the  Act, 
and  can  hardly  fail  to  give  rise  to  man}^  most  difficult  problems. 
The  languag-e  is  very  wide — "  premises  "  might  possibly  include 
property  of  any  description  used  for  the  purposes  mentioned, 
though,  having  regard  to  the  provisions  of  the  Act  in  reference 
to  repairs,  it  is  not  improbable  that  the  courts  may  restrict  it 
to  cases  where  there  exists  at  least  some  sort  of  building.  In  this 
context  regard  must  also  be  had  to  sect.  12  (2),  proviso  iii.  It  is 
submitted  the  section  will  not  affect  any  premises  already  within 
sect.  12  (see  39  "Law  Notes,"  258). 

The  words  "  business,  trade,  or  professional  purposes  "  are  also 
wide.  There  may  be  a  trade  or  business  though  those  carrying 
it  on  seek  no  profit  {Re  Law  Reporting  Council,  58  L.  J.  Q.  B. 
95).  In  many  cases  tenants  of  offices  and  the  like  will  hold 
different  parts  of  their  holding  under  separate  ag-reements .  In  such 
cases  it  is  conceived  each  set  of  rooms  must  be  treated  as  separate 
"premises"  for  the  purpose  of  the  Act  (Rider  v.  RolUtt,  ante, 
p.  52,  and  sect.  12  (8)). 

It  must  be  remembered  that  the  result  of  this  section  is  to  apply 
the  Act  to  mortgages  of  those  business  premises  which  come  within 
the  Act,  and  the  Act  in  this  respect  is  likely  to  give  rise  to  many 
questions. 

This  section  being  somewhat  of  an  experiment,  its  operation  is 
limited,  with  a  view  to  further  consideration  and  perhaps  legis- 
lation, to  one  year. 

General. 

14.  Recovery  of  sums  made  irrecoverable,  dc. — (1)  Where 
any  sum  has,  whether  before  or  after  the  passing  of  this  Act, 
been  paid  on  account  of  any  rent  or  mortgage  interest,  being  a 
sum  which  is  by  virtue  of  this  Act,  or  any  Act  repealed  by  this 
Act,  irrecoverable  by  the  landlord  or  mortgagee,  the  sum  so  paid 
shall  he  recoverable  from  the  landlord  or  mortgagee  who  received 
the  payment  or  his  legal  personal  representative  by  the  tenant 
or  mortgagor  by  whom  it  was  paid,  and  an}^  such  sum,  and  any 
other  sum  which  under  this  Act  is  recoverable  by  a  tenant  from 
a  landlord  or  payable  or  repayable  by  a  landlord  to  a  tenant, 
may,  witiiout  prejudice  to  any  other  method  of  recover}',  be 
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detlut'ted  by  the  lonaul  or  mortgagor  Iroiu  aii}   reiiL  or  interest 
payable  by  him  to  the  landlord  or  mortgagee. 

Tliis  replaces  .sect.  5  of  the  Courts  (^Emergency  Powers)  Act, 
l;»17.  which  ovt'nuIe<l  Slmrp  Brotlwrs  and  Knight  v.  Chant, 
(iyi7i  1  K.  B.  771.  where  it  was  held  that  overpayments  of  the 
sort  in  question,  made  under  a  mistake  of  law,  were  irrecoverable. 
Amounts  so  overpaid  are  not  a  fine,  premium,  or  other  like  sum 
witiiiu  sect.  8  (1;  (ibid.). 

Under  the  replaced  provision  the  overjjaid  amount  had  to  be 
ivcovered  within  six  montlis.  This  time  limit  no  longer  e.siists. 
See  further,  p.  70. 

Where  there  has  been  no  change  of  landlord  or  mortgagee,  the 
tenant  or  mortgagor  may  deduct  the  amount  overpaid  from  his 
rent  or  interest.  If  there  has  been  a  change  of  landlord  or  mort- 
gagee, an  action  will  have  to  be  brought  against  the  former  land- 
lord or  mortgagee  or  his  executor  or  administrator  if  lie  refuses  to 
refund  the  amount  on  demand.  Owing  to  the  omission  of  the 
words  "  or  his  legal  personal  represen*^ative "  after  the  word 
"  mortgagee  "  at  the  end  of  the  .section,  it  might  be  argued  that 
the  executor  or  administrator  of  a  landlord  or  mortgagee  is  legally 
entitled  to  demand  the  standard  rent  or  interest  in  full,  and  compel 
the  tenant  or  mortgagor  to  bring  an  action  to  recover  the  over- 
payment.'^. Hut  the  definitions  of  'landlord"  and  "mortgagee" 
(ante,  p.  ;")0)  ap|)e;ir  wiile  cnouirh  to  include  tlioir  personal  repre- 
SKMitatives. 

(2)  If- 

(a)  any  person    in    any    rent    book  or  similar    document 

makes  an  entry  showiiiig  or  purporting  to  show 
any  tenant  as  being  in  arrear  in  respect  of  any 
sum  which  by  virtue  of  any  such  Act  is 
irrecoverable;  or 

(b)  Where  any  such  entry  has,  bofore  the  passing  of  this 

Act,  been  made  by  or  on  behalf  of  any  landlord, 

the  landlord,  on  being  requested  by  or  on  behalf 

of  the  tenant  so  to  do,  refuses  or  neglects  to  cause 

the  entry  to  be  deleted  within  seven  days, 

thai  p(M-son  or  landlord  sliiili.  on  summary  conviction,  be  liable 

to  a  line  not  oxci'cding  i<'n   pounds,  unless  ho  proves  that  he 

actM  innocently  and  williout  intent  to  deceive. 

Tlii-  is  intended  to  put  a  stop  to  the  unscrupulous  practice  of 
frighieninjr  tenants  into  payinjr  more  than  the  standard  rent 
by  enteriiifr  up  the  irrecoverable  increase  in  the  rent-book  as 
"  arrears,"  falsely  asserted  to  be  payable  w  hen  the  Acts  cease  to 
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operate.     The  averag-e  tenant  does  not  know  sect.    19  (2)  of  this 

Act.  ^ 

In  this  context  reference  may  bo  made  to  the  Housing-,  Town 
Planning,  &c.  Act,  1919  (9  &  10  Geo.  V.  c.  35),  which  by  sect.  29 
provides  that  in  the  case  of  houses  intended  or  used  for  occupation 
by  the  working  classes,  the  name  and  address  of  the  medical 
ofHcer  of  health  for  the  district  and  of  the  landlord  or  other  person, 
who  is  directly  responsible  for  keeping  the  house  in  all  respeobS 
reasonably  fit  for  human  habitation  shall  be  inscribed  in  every 
rent  book,  or,  where  a  rent  book  is  not  used,  shall  be  delivered  in 
writing  to  the  tenant  at  the  commencement  of  the  tenancy  and 
before  any  rent  is  demanded  or  collected,  and  if  any  person 
demands  or  collects  any  rent  in  contravention  of  the  provisions 
of  this  section  he  shall,  in  respect  of  each  offence,  be  liable,  on 
summary  conviction,  to  a  fine  not  exceeding  40^.  Failure  to 
comply  with  these  requirements  seems  to  prevent  the  rent  being 
recovered,  and  to  prevent  its  being  lawfully  due  within  sect.  5  (1) 
of  this  Act. 

Reference  should  also  be  made  to  the  Statement  of  Rates  Act, 
1919  (9  &  10  Geo.  V.  c.  31),  which  does  not  extend  to  Scot- 
land or  Ireland.  It  provides  by  sect.  1  (1),  from  and  after 
January  1st,  1920,  every  document  containing  a  demand  for  rent 
or  receipt  for  rent,  which  includes  any  sum  for  rates  paid  or  pay- 
able under  any  statutory  enactment  by  the  owner  instead  of  the 
occupier,  shall  state  either  the  annual,  half  yearly,  quarterly, 
monthly,  or  weekly  amount  of  such  rates  paid  or  payable  in; 
accordance  with  the  last  demands  received  by  the  owner  from 
the  rating  authorities  at  the  time  of  making  his  demand  or  giving 
his  receipt  in  respect  of  the  hereditament  in  question:  Provided 
that,  Avhere  such  a  statement  as  is  required  by  this  section  has 
been  furnished  in  connection  with  a  demand  for  rent  or  receipt 
for  rent  in  respect  of  a  particular  period,  it  shall  not  be  necessary 
to  furnish  the  statement  upon  any  subsequent  demand  for  rent 
or  receipt  for  rent  in  respect  of  that  period. 

By  sub-sect.  (2)  this  Act  shall  not  apply  to  weekly  lettings  at 
inclusive  rentals  in  any  market  established  under  or  controlled 
by   statute. 

Sect.  2  defines  "demand  for  rent"  and  "receipt  for  rent"  to 
include  a  rent  book,  rent  card,  and  any  document  used  for  the 
notification  or  collection  of  rent  due  or  for  the  acknowledgment  of 
the  receipt  of  the  same:  and  by  sect.  3,  if  any  person  makes  a 
demand  for  rent  or  gives  a  receipt  for  rent  in  contravention  of 
this  Act.  he  shall,  in  respect  of  eaela  offence,  be  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  40.s\ 

15.  Conditions  \of  statutory  tenancy .—(1)  A  tenant  who  by 
virtue  of  the  provisions  of  this  Act  retains  possession  of  any 
dwelling-house  to  which  this  Act  applies  shall,  so  long  as  he 
retains  possession,  observe  and  be  entitled  to  the  benefit  of  all 
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tho  terms  and  conditions  of  tho  original  contract  of  tenancy, 
so  far  as  the  same  are  consistent  ^vith  tho  provisions  of  this 
Act,  and  shall  be  entitled  to  give  up  jiassossion  of  the  dwelling- 
houso  onlj  on  giving  such  notice  as  would  have  been  requii^ 
under  the  original  contract  of  tenancy,  or,  if  no  notice  Avould 
have  been  so  required,  on  giving  not  less  than  three  months' 
notice: 

Provided  that,  notAvithstanding  anything  in  the  contract  of 
tenancy,  a  landlord  who  obtains  an  order  or  judgment  for  the 
recovery  of  possession  of  the  dwelling-house  or  for  the  ejectment 
of  a  tenant  retaining  possession  as  aforesaid  shall  not  be  re- 
quired to  give  any  notice  to  quit  to  the  tenant. 

This  is  new  and  makes  clear,  or  at  least  cleai-er  than  formerly, 
the  jiosition  of  a  tenant  holding  over  under  the  Act.  Thus,  a 
tenant  from  year  to  year  who,  after  notice  to  quit,  takes  advan- 
tage of  the  Act,  nmst  give  the  same  notice  as  if  the  original  tenancy 
had  continued  uninterruptedly.  The  provisions  of  the  longer  sort 
of  leaso  may  sometimes  be  difficult  of  application  to  this  statutory 
tenancy;  the  language  might  possibly,  e.g.,  enable  the  tenant  to 
e.xerciso  an  option  of  purchase  in  the  lease  even  after  expiration  of 
the  lease,  though  it  is  thoujrlit  that  this  Avould  not  be  so  (ep. 
BrmUmni  v.  Grimble  d  Co.,  Ltd.,  (1920)  W.  N.  ;{13). 

The  former  Acts  in  terms  at  any  late  onlv  barre<l  ejectment 
proceedings  and  not  re-entry  by  the  landlord  without  anv  order 
for  possession— since  .S7o/.-e  Poge.'i  Golf  Club  v.  Hewwings,  3G 
T.  L.  R.  77,  a  distinctly  possible  contingency.  Clearly  under 
the  present  Act  a  landlord  cannot  take  possession  by  the  strong' 
hand.  (And  see  Remon  v.  Cifi/  of  London  Real  Property  Co.,  36 
T.  L.  R.  809. )  In  Collis  v.  Flower,  (1920)  W.  N.  377,  a  tenant's 
e.xecutor  who  permitted  the  residuary  legatee  to  have  possession 
wjus  Ik'M  ei'titled  to  the  benefit  of  the  statutory  tenancy,  though 
not  Inmself  in  physic^il  oeeupation.  This  section,  however,  was 
apparently  not  brought  to  the  Court's  attention. 

(2)  Any  tenant  retaining  possession  as  aforesaid  shall  not 
as  a  condition  of  giving  up  possession  ask  or  reeeive  the 
payment  of  any  sum,  or  tho  giving  of  any  other  consideration, 
by  any  person  other  than  the  landlord,  and  any  i)erson  acting 
in  contravention  of  this  provision  shall  bo  liabh-  on  summary 
conviction  to  a  fine  not  exceeding  one  humhvd  pounds,  and 
the  court  by  which  he  was  convicted  may  order  any  such  pay- 
ment or  tho  value  of  any  such  consideration  to  be  paid  to 
;tho  person  by  whom   the  same  was  made  or  givoi.   but   anv 
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such  order  shall  be  in  lieu  of  any  other  method  of  recoA-ery 

prescribed  by  this  Act. 

Cp.  sect.  8  (2). 

This  leaves  a  tenant  entitled  to  the  proteotion  of  the  Act  free 
to  bargain  with  the  landlord  as  to  the  terms  on  which  he  shall 
forego  that  protection.  But  he  will  commit  an  offanoe  if  he 
demands  key  money  from  an  incoming  tenant.  On  the  other  hand, 
neither  sect.  8  nor  this  section  covers  the  case  Avhere  the  tenant 
talies  a  premium  for  assigning  his  tenancy  before  expiration, 
though  this  section  may  apply  to  a  premium  on  an  assignment  of 
the  statutory  tenancy  if  that  be  possible  (ante,  p.  50,  and  see  also 
on  this  section  CoUis  v.  Flower,  (1920)  W.  N.  377,  ante,  p.  Ci2). 

(3)  Where  the  interest  of  a  tenant  of  a  dwelling-house  to 
which  this  Act  applies  is  determined,  either  as  the  result  of  an 
order  or  judgment  for  possession  or  ejectment,  or  for  any  other 
reason,  any  sub-tenant  to  whom  the  premises  or  any  part  thereof 
have  been  lawfully  sublet  shall,  subject  to  the  provisions  of 
this  Act,  be  deemed  to  become  the  tenant  of  the  landlord  on 
the  same  terms  as  he  would  have  held  from  the  tenant  if  the 
tenancy  had  continued. 

16.  Minor  am&ndments  of  law. — (1)  Section  three  of  the 
Poor  Rate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict, 
c.  41),  shall,  except  so  far  as  it  relates  to  the  metropolis,  have 
effect  as  though  for  the  limits  of  value  specified  in  that  section 
there  were  substituted  limits  twenty-five  per  cent,  in  excess 
of  the  limits  so  specified,  and  that  section  and  section  four  of 
the  'same  Act  shall  have  effect  accordingly. 

Under  the  sect.  3  referred  to,  whei-e  the  rateable  value  doea 
not  exceed  20Z.  in  the  Metropolis,  12,1.  Liverpool,  lOl.  Manchester 
or  Birmingham,  and  Si.  elsewhere,  the  landlord  may  compound 
the  rates,  i.e.,  agree  to  be  rated  and  pay  them  himself  instead  of 
the  tenant,  less  a  commission.  The  sect.  4  referred  to  enables 
the  rating  authority  in  these  cases  to  rate  the  owner  compulsorily. 
Thus,  houses  at  present  within  these  regulations  will  remain  so, 
notwithstanding  that  owing  to  the  increase  of  rent  permitted  by 
this  Act  their  rateable  value  increases  beyond  the  old  limits. 

(2)  It  shall  be  deemed  to  be  a  condition  of  the  tenancy  of 
any  dwelling-house  to  which  this  Act  applies  that  the  tenant 
shall  afford  to  the  landlord  access  thereto  and  all  reasonable 
facilities  for  executing  therein  any  repairs  which  the  landlord  is 
entitled  to  execute. 
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(3)  Whore  tlie  landlord  of  any  dwelling-houso  to  which  this 
Act  applies  has  si-rved  a  noliic  to  quit  on  a  tenant,  the  accopt- 
anw  of  rent  by  the  landlord  for  u  period  not  cxcc<>ding  three 
months  from  the  expiration  of  the  notice  to  quit  shall  not  be 
doomed  to  prejudice  any  right  to  possession  of  such  premises, 
and.  if  any  order  for  possession  is  made,  any  payment  of  rent 
so  atv4?pted  shall  be  treated  as  mesne  profits. 

Where  the  hiiKllonl  <iives  iidtii-e  the  teiiaiicv  w  ill  he  detennined 
(aiifr,  p.  ;il  ^.  thoiiirh  the  tenant  is  entitled  to  stay  on  under  a 
statulorv  tenancy.  Now  acceptance  by  the  landlord  of  rent 
lu'cniinir  due  after  the  expiration  of  the  notice  was  held  in  Hartell 
V.  Jilackler,  (192()i  2  K.  B.  1(51.  to  be  a  waiver  of  the  notice. 
Tiuil  ca.'^e,  however,  has  Itoeu  dissented  from  ])y  another  Divisional 
Court  in  the  cases  of  Dacies  v.  Brisfotv  and  Penrhos  College,  Ltd. 
V.  Butler  (reported  together,  ."JG  T.  L.  R.  7o.'5).  and  can  no  longer 
Ih>  relied  on.  Acceptance  of  rent  for  the  statutory  tenancy  would 
tlierofure.  apart  from  this  section,  not  have  amounted  to  a  waiver, 
for  the  payment  to  the  landlord  would  be  in  adversum,  and  the 
acccptantx>  of  it  in  the  circumstances  not  a  voluntary  act  on  his  part 
I  Da  vies  v.  Bri.stou\  supra;  cp.  Evans  v.  Enever,  (1920)  2  K.  B. 
'•ilii),  and  in  face  of  the  sub-section  acceptance  of  rent  within  the 
tliree  months'  limit  would  clearly  not  oi)erate  as  a  waiver.  But  the 
Mdi-.soction  .seems  to  contemplate  that  acceptance  beyond  these  limits 
is  to  prejudice  the  landlord,  though  it  may  be  a  question  whether 
ho  is  pn'judiced  by  being  treated  as  waiving  the  notice,  or,  e.g., 
its  regards  showing  reasonable  requirement  under  sect.  5  (1)  (d). 
This  provision,  which  aj)pears  for  the  first  time  in  this  Act,  was 
inserted  because  it  was  found  that  in  the  case  of  the  smaller  class 
of  tenant,  where  after  expiry  of  a  notice  to  quit  the  landlord 
refused  tender  of  rent  for  fear  of  prejudicing  his  rights,  by  the 
tijne  the  ca.>^e  came  into  Court  a  substantial  sum  would  be  owing 
for  r<Mit.  As  a  nde  the  tenant  had  not  savtvl  up  to  meet  the  claim, 
whifli  becam<'  <loiibly  biiidcnsDiiu'. 

17.  Ilulrs  as  to  prorcilurc .-  (Ij  The  Lord  Cliancellor  may 
niak.-  such  rules  and  give  .such  directions  as  he  thinks  fit  for 
the  purpose  of  giving  elTect  to  this  Act,  and  may,  by  thosd 
rules  (M-  directions.  i)rovide  for  any  proceedings  for  the  pur- 
poses of  this  Act  being  conducted  so  far  as  desirable  in  private 
and  for  the  remission  of  any  fees. 

(2)  \  county  court  shall  have  jurisdiction  to  deal  with  any 
claim  or  other  jtroeeedings  arising  out  of  this  Act  or  any  of 
the  provisions  thereof,  notwithstanding  that  by  reason  of  the 
amount  of  claitn  or  otherw'ise  the  ca.se  Avoidd  not  but  fod-  this 
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provision  be  within  the  jurisdiction  of  a  county  court,  and,  if  a 
person  takes  proceedings  under  this  Act  in  the  High  Court 
which  he  could  have  taken  in  <he  county  court,  he  shall  not 
be  entitled  to  recover  any  costs. 

By  sub-sect.  (2)  the  County  Court  can  entertain  claims,  e.g., 
for  repayment  of  rent  or  mortguge  interest  irrespective  of  amount, 
but  apparently  cannot  entertain  an  ejectment  action  not  otherwise 
within  the  limits  of  its  jurisdiction.  For  the  Act  itself  gives  no 
power  to  order  possession  {ante,  P-  32),  and  since  the  landlord 
must,  to  succeed,  shoAv  that  he  has  a  claim  independently  of  the 
Act  though  not  barred  thereby,  it  appears  questionable  whether 
the  claim  can  be  said  to  arise  out  of  the  Act.  Note,  however,  the 
language  of  sect.  5  (5),  and  cp.  Connolly  v.  Whelan,  54  I.  R.  T. 
18.  This  view  has,  it  is  understood,  been  taken  by  Mr.  Justice 
Roche  in  an  unreported  case  of  Stephenson  v.  Edwards.  Similar 
observations  apply  to  the  language  of  the  Administration  of  Justice 
Act,  1920  (ante,  p.  19),  which  prevents  the  parties  from  insisting 
on  proceedings  under  the  Act  being  tried  by  jury. 

There  will,  apparently,  be  ,an  appeal  from  the  County  Court 
to  a  Divisional  Court  in  all  cases  (except  those  under  sect.  2, 
sub-sect.  (6),  and  sect.  12,  sub-sect.  (3),  ante,  pp.  26,  53  (The 
Delano,  (1895)  P.  40).  Where  the  County  Court  judge  refused 
an  order  for  possession  and  made  no  order  as  to  costs,  it  was  held 
costs  followed  the  event  (Bensusan  v.  Bustard,  (1920)  3  K.  B. 
655).  But  the  Court  should  consider  the  question  of  costs  and 
make  an  order  (ibid.). 

18.  Application  to  Scotland  and  Ireland. — (1)  This  Act  shall 
apply  to  Scotland,  subject  to  the  following  modifications:  — 
(a)  "  Mortgage  "  and  "  incumbrance  "  mean  a  heritable 
security  including  a  siecurity  constituted  by  absolute 
disposition  qualified  by  back  bond  or  letter;  "  mort- 
gagor "  and  "  mortgagee "  mean  respectively  the 
debtor  and  the  creditor  in  a  heritable  security; 
"covenant"  means  obligation;  "mortgaged  pro- 
perty "  means  the  heritable  subject  or  subjects  in- 
cluded in  a  heritable  security;  "  rateable  value " 
means  yearly  value  according  to  the  valuation  roll; 
"  rateable  value  on  the  third  day  of  August  nine- 
teen hundred  and  fourteen "  means  yearly  value 
according  to  the  valuation  roll  for  the  year  ending 
fifteenth  day  of  May  nineteen  hundred  and  fifteen; 
"assessed"    means    entered    in    the    valuation    roll; 
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"  land  "  iiR'ans  landi^  ami  heritages;  "rates"  means 
asijo^mcnts  as  detiiie<.l  in  the  House  Letting  and 
Rating  (Scotland)  Act,  1911  (1  &  2  Geo.  5,  c.  53); 
"Lord  Chancellor'  and  "High  Court"  mean  the 
Court  of  Session;  "  rules  '  moans  act  of  sederunt; 
"county  coui't"  means  tlie  sheriil'  court;  "sanitary 
authority "  means  the  local  authority  under  the 
Public  Health  (Scotland)  Act,  1897  (GO  &  61  Vict. 
c.  38);  "mesne  prolits"  means  profits;  the  Boarti 
of  Agriculture  for  Scotland  shall  be  substituted 
for  the  Minister  of  Agriculture  and  Fisheries; 
the  twenty-eighth  day  of  May  shall  be  substituted 
for  the  twenty -fourth  day  of  June;  the  reference  to 
the  county  agricultural  committee  shall  be  construed 
as  a  reference  to  the  body  of  persons  constituted  with 
respect  to  an}'  area  by  the  Board  of  Agriculture  for 
Scotland  under  subsection  (2)  of  section  eleven  of  the 
Corn  Production  Act,  1917  (7  &  8  Geo.  5,  c.  46); 
references  to  levying  distress  shall  be  construed  as 
references  to  doing  diligence;  the  reference  to  the 
President  of  the  Surveyors'  Institution  shall  be  con- 
.-itrucd  as  a  reference  to  the  Chairman  of  the  Scottish 
Committee  of  the  Surveyors'  Institution;  a  reference 
to  section  five  of  the  Housing,  Town  Planning,  &c. 
(Scotland)  Act,  1919  (9  &  10  Geo.  5,  c.  60),  shall 
he  substituted  for  a  reference  to  section  seven  of  the 
Housing,  Town  Planning,  &c.  Act,  1919;  and  a  re- 
ference to  section  one  of  the  House  Letting  and 
Hating  (Scotland)  Act,  1911,  shall  be  substituted  for 
a  reference  to  section  three  of  the  Poor  Rate  Assess- 
ment and  Collection  Act,  1869  (32  &  33  Vict.  c.  41): 
(b)  Nothing  in  piiragraph  (b)  of  subsection  (1)  of  the  section 
(if  this  Act  relating  to  j)erniitled  increases  in  rent 
sliall  jx-nnil  any  increase  in  rent  in  respect  of  any 
increase  afler  Ihe  year  ending  Whitsunday  nineteen 
hundred  and  twenty  in  the  amount  of  the  rates 
payable  by  ihe  landlord  other  than  rates  for  which 
he  iH  responsible  under  the  House  Letting  and 
Rating  (Scotland)  Act,  1011: 
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(c)  Paragraph  (d)  of  subsection  (1)  of  the  section    of    this 

Act   relating    to    application  and  interpretation  shall 
not  apply: 
This  is  because  the  House  Letting  aud  Eating  (Scotland)  Act, 
1920  (10  &  11  Geo.  V.  c.  8),  has  already  dealt  with  the  subject.. 

(d)  Where  any  dwelling-house,  to  which  the  Acts  repealed 

by  this  Act  applied,  is  subject  to  a  right  of  tenancy 
arising  from  a  yearly  contract  or  from  tacit  relocation, 
and  ending  at  Whitsunday  nineteen  hundred  and 
twenty-one,  the  year  ending  at  the  said  term  of 
Whitsunday  shall  be  deemed  to  be  a  period  during 
which,  but  for  this  Act,  the  landlord  would  be  entitled 
to  obtain  possession  of  such  dwelling-house. 
(2)  This  Act  shall  apply  to  Ireland  subject  to  the  following 
modifications: — 

(a)  A  reference  to  the  Lord  Chancellor  of  Ireland  shall  be 

substituted  for  the  reference  to  the  Lord  Chancollor: 

(b)  A  reference  to  section  fifteen    of    the  Summary  Juris- 

diction (Ireland)  Act,  1851  (14  &  15  Vict.  c.  92), 
shall  be  substituted  for  the  reference  to  section  one  of 
the  Small  Tenements  Recovery  Act,  1838: 

(c)  The  expression  "mortgage  "  includes  a  charge  by  regis- 

tered disposition  under  the  Local  Eegistration  of  Title 
(Ireland)  Act,  1891  (54  &  55  Vict.  c.  66),  and  any 
notice  of  the  apportionment  of  the  principal  money 
secured  by  a  mortgage,  if  and  when  the  notice  becomes 
operative  under  this  Act,  and  the  award  of  any 
arbitrator  with  reference  to  any  such  apportionment 
may  be  registered  under  the  enactments  relative  to  the 
registration  of  deeds  or  titles  as  tho  ?ase  requires: 

(d)  The  expression  "rateable  value"  means  the  annual  rate- 

able value  under  the  Irish  Valuation  Acts:  Provided 
that,  where  part  of  a  house  let  as  a  separate  dwelling 
is  not  separately  valued  under  those  Acts,  the  Commis- 
sioner of  Valuation  and  Boundary  Surveyor  may,  on 
the  application  of  the  landlord  or  tenant,  make  such 
apportionment  of  the  rateable  value  of  the  whole 
5  (2) 
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house  as  seems  just,  and  his  decision  as  to  the  amount 
to  be  apportioned  to  the  part  of  the  house  shall  be 
final  and  conclusive,  and  that  amount  shall  be  taken 
to  be  the  rateable  value  of  the  part  of  the  house  for 
the  purposes  of  this  Act  but  not  further  or  otherwise: 

(e)  The  following  paragraph  shall  lie  substituted  for  para- 

graph  (ii)  of  suh-scction   (1)  of  section  five  of  this^ 
Act: 

(ii)  Where  the  Court  is  satisfied  that  the  dwel- 
ling-house is  required  by  the  landlord  for  the  occu- 
pation of  a  person  engaged  on  worlc  necessary  for 
the  proper  working  of  an  agricultural  holding:   or 

(f)  The  following  subsection  shall  be  substituted  for  sub- 

section (9)  of  section  twelve  of  this  Act: 

(9)  This  Act  shall  not  apply  to  a  dwelling-house 
erected  after,  or  in  course  of  erection  on,  the  second 
day  of  April  nineteen  hundred  and  nineteen,  or  to  any 
dwelling-house  which  has  been  since  that  date  or  was 
at  that  date  being  bona  fide  reconstructed  by  way  of 
conversion  into  two  or  more  separate  and  self-con- 
tained flats  or  tenements;  but  the  rateable  value  of 
any  such  dwelling-house  to  which  this  Act  would  have 
applied  if  it  had  been  erected  or  so  reconstructed  before 
the  said  date  shall  be  ascertained  as  though  the  rent 
for  the  pui-posos  of  section  eleven  of  the  Valuation 
(Ireland)  Act,  1852  (15  &  16  Vict.  c.  63),  were  the 
rent  for  which  a  similar  dwelling-house  might  have 
been  reasonably  expected  to  let  on  the  third  day  of 
August  nineteen  hundred  and  fourteen,  the  probable 
average  annual  cost  of  repairs,  insurance,  and  other 
expenses  (if  any)  necessary  to  maintain  the  dwelling-  ' 
house  in  its  actual  state,  and  all  rates,  taxes,  and  public 
charges,  if  any  (except  tithe  rontcharge),  being  paid 
by  the  tenant: 

(g)  TIio  medical  ollker  of  health  of  a  dispensary  district  shall 

beKuljstitutcd  for  tlicsanitary  authority  in  section  two 
of  this  Act  and  in  the  First  vSchedule  thereto,  and  the 
iflBuc  of  certificates  and  the  payment  of  fees  in  eon- 
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nection  with  applications  hy  tenants  under  the  said 
section  shall  be  subject  to  regulations  to  be  made  by 
the  Local  Government  Board  for  Ireland: 
(h)  This  Act  shall  not  apply  to  any  dwelling-house  provided 
by  a  local  authority  under  the  Labourers   (Ireland) 
Acts,  1883  to  1919,  or  under  any  of  those  Acts. 
19,  Short  title,  duration,   and  repeal. — (1)  This  Act  may 
be   cited    as    the    Increase    of    iient    and    Mortgage    Intereet 
(Restrictions)  Act,  1920. 

(2)  Except  as  otherwise  provided,  this  Act  shall  continue 
in  force,  until  the  twenty -fourth  day  of  June  nineteon  hundred 
and  twenty-three: 

Provided  that  the  expiration  of  this  Act  or  any  part  thereof 
shall  not  render  recoverable  by  a  landlord  anj'  rent,  interest  or 
other  sum  which  during  the  continuance  thereof  Avas  irrecover- 
able, or  affect  the  right  of  a  tenant  to  recover  any  sum  whioh 
during  the  continuance  thereof  was  under  this  Act  recoverable 
by  him.  ' 

The  provisions  as  to  business  premises  are  only  in  force  till  the 
24th  June,  1921.     See  ante,  p.  59. 

(3)  The  enactments  mentioned  in  the  Second  Schedule  to 
tliis  Act  arc  hereby  repealed  to  the  extent  specified  in  the  third 
column  of  that  Schedule: 

Provided  that,  without  prejudice  to  the  operation  of  section 
thirty-eight  of  the  Interpretation  Act,  1889  (52  &  53  Vict, 
c.  63),  nothing  in  this  repeal  shall  render  recoverable  any  sums 
which  at  the  time  of  the  passing  of  this  Act  were  irrecoverable, 
or  affect  the  validity  of  any  order  of  a  court,  or  any  rules  or 
directions  made  or  given  under  any  enactment  repealed  by  this 
Act,  all  of  which  orders,  rules,  and  directions  if  in  force  at  the 
date  of  the  passing  of  this  Act  shall  have  effect  as  if  they  were 
made  or  given  under  this  Act,  and  any  proceedings  pending  in 
any  court  at  the  date  of  the  passing  of  this  Act,  under  any  en- 
actment repealed,  by  this  Act,  shall  be  doomed  to  have  been 
commenced  under  this  Act . 

It  was  held  in  Benabo  v.  Horseley,  (1920)  W.  N.  299,  that  the 
proviso  to  .sub-sect.  (3)  applied  to  proceedings  by  way  of  appeal., 

By  sect.  38  of  the  Interpretation  Act,  1889,  a  repeal  is  not 
inter  alia  to  affect  any  right,  privilege,  obligation,  or  liability, 
acquired,  accrued,  or  incurred  under  the  repealed  enactment. 
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The  effect  of  the  proviso,  as  read  with  tlio  otlier  ])rovisions  of 
the  Act,  it  is  submitted,  is  that  thoujrii  the  repealed  Acts  are 
i-epbced  bv  the  present  Act,  houses  wliich  were  already  protected 
by  those  Acts  enjoyed  their  existing  protection  till  this  Acjt 
operated  to  protect  them  as  to  the  future.  Thus,  if  a  house  let 
in  August.  1914,  at  20/.  per  annum  had  its  rent  increased  to 
30/.  in  KI16,  the  increase  for  the  future  is  invalidated  by  the 
Act  as  from  March  2.3th.  1<J20,  but  even  previously  to  that  the 
increase  was  invalidated  by  the  191.5  Act,  and  continues  so  to  be 
notwithstanding  the  repeal  of  that  Act.  Hence  rent  overpaid, 
even  in  respect  of  a  period  before  March  25th,  1920,  will  be 
i-ecoverable.  ext^pt  that  under  the  1915  Act,  as  amended  by  later 
provisions,  such  overi)ayment  was  onl}'  recoverable  within  six 
months,  and  if  on  2nd  .July.  1020,  recover}'  was  already  barred  in 
this  way  it  will  continue  so  to  be.  But  in  all  other  respects  the 
six  months'  limit  is  now  ina])plicable,  whether  the  house  fell 
within  the  pi'evious  Acts  or  not.  There  has  been  a  difference  of 
opinion  on  tiie  ajjplication  of  this  time  limit  in  the  County  Courts 
(see  Law  Journal,  Dec.  11th,  p.  457;  Law  Times,  same  date, 
J).  3G4\  but  it  is  submitted  that  the  above  view  is  the  correct 
one  and  not  alfocted  by  sect.  14.  It  has  been  suggested  in  con- 
nection with  casos  similar  to  those  in  the  illustration  above  (cases, 
that  is,  where  the  premises  fell  within  the  old  Acts  and  there  was 
an  increase  of  rent  before  March  25th,  1920).  that  the  tenant,  at 
any  rate  if  he  had  agreed  to  the  increase,  will  in  future  lie  liable 
to  j)ay  the  increase— that  in  tlio  above  illustration  the  effect  of  the- 
repeal  of  the  old  Acts  leaves  the  tenant  lial)le  in  future  to  pay  rent 
at  thv  rato  of  '-iOl.  It  is  urged  that  though,  till  the  passing  of  this 
Act  on  .July  2nd,  1920.  the  increase  to  30/.  was  invalidated  by 
the  old  Acts,  these  have  now  ceased  to  operate,  and  the  substi- 
tuted .«:ect.  1  of  the  present  Act  will  not  be  applicable,  for  the 
increa-so  is  not  since  March  25th,  1920.  It  is  argued,  in  fact, 
that  the  practical  substitution  of  dates  we  have  suggested  in  our 
note  to  sect.  1,  ante,  p.  20,  cannot  be  justified. 

Such  a  conclusion,  involving  as  it  probably  would  an  exclusion 
of  the  majority  of  houses  from  the  Act,  seems  unlikely.  We 
think  it  can  Ik?  resisted  on  one  or  more  of  the  grounds  following: 
(l)  fiimply  making  the  substitution  and  defending  it  as  implied 
in  the  general  provisions  of  the  Act— this  is  a  bold  but  perlxaps 
not  impossible  interpretation;  (2)  by  reliance  on  the  Interpretation 
Act.  1S89.  a-  -till  x'curiiig  the  tenant  in  his  right  or  privile^-e  of 
uu{  paying  the  in(i«':i>o  (though  on  this  footing  it  is  jmhaps 
difficult  to  cr.ntmue  that  right  or  privilege  after  Lady  Dav,  1921, 
\vhen  tlip  n|<l  A(l>  wimUl  have  expired);  (3)  by  an  argument  that 
the  repeal  ol  fhc  old  Acts,  in  virtue  of  the  proviso  to  sect.  19  (3), 
does  rif.t  make  the  increase  recoverabl(>  in  future  since  it  was 
'irrecuynibh.  ■•  before  the  repeal  (this  involves  a  somewhat 
artilicial  reeling  of  "irrecoverable"  as  api)licablo  to  rent  not  vet 
due  !it  the  date  of  the  repeal);  or  (4)  finallv.  and  perhaps  prefer- 
iibly  l,y  a  <l<.nial  <.f  the  .suggested  dilenuna.  The  tenant  is  for 
the  future  protected  by  sect.  1  of  the  present  Act,  for  the  rent  ha.s 
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in  .truth  been  increased  since  March  25th,  1920.  We  arrive  at 
tliis  result  as  i'uUows.  Nothing-  that  took  place  before  July  2nd, 
1920  (date  of  the  passing-  of  the  present  Act),  was  effective  to 
cause  an  increase  beyond  the  limits  permitted  by  the  old  Act. 
Putting-  the  case  least  favourably  to  our  present  contention,  even 
if  the  tenant  agreed  to  the  increase,  this  agreement  was  ineffective 
till  July  2nd,  1920.  Now  the  date  of  the  increase  is  not  the  date 
of  the  agreement  to  make  it,  but  the  date  when  the  increase  takes 
effect  (Goldsmith  y.  Orr,  ante,  p.  21).  The  increase,  therefore, 
took  place  after  March  25th,  and  sect.  1  of  this  Act  is  therefore 
applicable. 

In  view  of  the  need  for  reference  to  the  old  Acts  which  still 
exists  jiotwithstanding-  their  repeal,  it  has  been  thought  convenient 
to  set  them  out  in  an  Appendix. 

SCHEDULES. 

FIRST    SCHEDULE.  Sects.    3   &  18. 


Form  of  Notice  by  Landlord. 
Increase  of  Rent  and  Mortgage  Interest  (Restrictions)  Act,  1920. 

Date 
To 

Address  of  premises  to  which 
this  notice  refers 
Take  notice  that  I  intend  to  increase  the  rent  of       I.       s.       d. 
per  at  present  payable  bj^  you  as  tenant  of  the  above-named 

premises  by  the  amount  of       I.       s.       d.  per 
The  increase  is  made  up  as  follows:  — 

(a)  I.  s.  d.  under  paragraph  (aj  of  subsection  (1)  of 
section  two  of  the  Act,  being  six  [eight]  per  cent,  on 

I.  s.  d.  expended  by  me  since  [insert  date] 
on  improvements  and  structural  alterations,  and  con- 
sisting of* 

(b)  I.  s.  d.  under  paragraph  (b )  of  subsection  (1)  of 
section  two  of  the  Act,  on  account  of  an  increase  in  the 
rates  payable  by  me  from         I.       s.       d.  per 

to         I.       s.       d.  per  in  respect  of  the  premises. 

(c)  I.  s.  d.  under  paragraph  (c)  of  subsection  (1)  of 
section  two  of  the  Act,  being  per  cent,  on  the  net 
rent  of  the  premises.  The  net  rent  is  I.  s.  d. 
The  standard  rent  is         I.       s.        d. 

(d)  I.  s.  d.  under  paragraph  (d)  of  subsection  (1)  of 
section  two  of  the  Act,  being  per  cent,  on  the  net 
rent  of  the  premises.  The  net  rent  is  I.  s.  d. 
The  standard  rent  is         I.       s.        d. 

■^  *  Hero  state  improvements  and  alterations  effected. 
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The  increase  under  head  {h)  will  date  from  ,  being  one 

clear  week  from  the  date  of  this  notice,  and  the  remaining  increases 
from  ,  being  four  clear  weeks  from  the  date  of  this  notice. 

*  The  incn'use  under  head  ( d  is  on  accuiint  of  my  responsibility 
for  repairs,  for  no  part  part  only]  of  which  are  you  under  aa 
express  liability. 

t  At  any  time  or  times,  not  being  less  than  three  months  after 
the  day  of  19     ,  you  are  entitled  to  apply  to  the  county 

court  for  an  order  suspending  the  increases  under  heads  (c)  and  (d) 
above  if  you  consider  that  the  premises  are  not  in  all  respects 
reasonably  fit  for  human  habitation  or  otherwise  not  in  a  reason- 
able state  of  repair.  You  will  be  required  to  satisfy  the  county 
court,  by  a  report  of  the  sanitary  authority  or  otherwise,  that  your 
application  is  well  founded,  and  for  this  purpose  you  are  entitled 
to  apply  to  the  sanitary  authority  for  a  certificate.  A  fee  of  one 
shilling  is  chargeable  on  any  application  for  a  certificate,  but,  if 
the  certificate  is  granted,  you  can  deduct  this  sum  from  your  rent. 
The  address  of  tlie  sanitary  authority  is 

Signed 

Address 

Sc^t.  I'j.  SECOND  SCHEDULE. 


Enactments  Eepealed. 

The  Increase  of  Rent  and  Mortgage  Interest  (^War  Restric- 
tions) Act,  1915  (5  &  6  Geo.  5,  c.  97j  (the  whole  Act). 

The  Courts  (Emergency  Powers)  Act,  1917  (7  &  8  Geo.  5, 
c.  2'j)  (.sects.  4,  ;')  and  7). 

The  Increase  of  Rent  and  Mortgage  Interest  (Restrictions)  Act, 
1919  (8  &  9  CJeo.  .-),  c.  7)  (the  whole  Act). 

TIk"  Increase  of  Rent,  &c.  (Amendment)  Act,  1919  (9  &  10 
Geo.  :>.  V.  90)  I  the  whole  Act). 

As  Uj  thLs  schedule,  see  ante,  p.  G9.  The  Increase  of  Rent,  &c. 
(Anu'ndment)  Act,  1918,  was  already  repealed  by  the  last  Act 
in  the  schedule. 


•  Where  the  tenant  is  under  an  express  liability  for  part  of  the  repairs 
the  mon-u-e  under  h.ad  ^d)  is  to  be  settled  in  default  of  agreement  by  the 
county  court. 

t  Thiji  paragraph  need  not  he  included  if  there  is  no  increase  undej- 
Bead  {d). 


APPENDIX  I. 


STATOTORY  RULES  AND  ORDERS, 

1920,  No.  i^^. 

INUREASE  OF  RENT  AND  MORTGAGE  INTEREST 
(RESTRICTIONS),  ENGLAND. 

Countv  Court   Procedure. 


The  Increase  of  Rent  and  Mortgage  Interest  (Restrictions) 
Rules,  1920,  dated  July  9,  1920,  made  by  the  Lord  Chan- 
cellor UNDER  the  Increase  of  Rent  and  Mortgage  Interest 
(Restrictions)  Act,  1920  (10  &  11  Geo.  5,  c.  17). 

Preliminary. 

The  following-  Rules  under  the  Increase  of  Rent  and  Mortgage 

Interest  (Restriction,s)  Act,  1920  (in  these  Rules  referred  to  as  the 

Act),  shall  apply  to  the  County  Courts  and  to  the  City  of  London 

Gourt,  which  shall  for  the  purposes  of  these  Rules  be  deemed  to  be 

a  county  court. 

Ride    3    of    these    Rules,    as    to    applications    under    the    Courts 

(Emergency  Powers)  Act,  1914,  shall  apply  also  to  the  High  Court; 

and  the  rules  made  under  that  Act  shall  have  effect  subject  to  that 

Ride. 

These  Rules  may  be  cited  as  the  Increase  of  Rent  and  Mortgage 

Interest  (Restrictions)   Ruleis,    1920,   and  shall   come  into  operation 

on  the  15th  day  of  July,   1920. 

On    the    coming    into    operation    of    these    Rules    tlie    foll<.)wing 

Rules,  viz.:  — 

The  Increase  of  Rent  and  Mortgage  Interest  (War  Restriction) 
Rules,  1916,  dated  the  29th  January,  1916,  and  the  like  Rules, 
1919,  dated  the  21st  May,  1919,  shall  be  annulled  without  pre- 
judice to  anything  done  thereunder,  and  thase  Rules  shall  apply 
to  all  proceedings  pending  under  the  Rules  hereby  annidled  on 
the  day  when  these  Rules  come  into  operation. 


Afplicationa  under  Section  2\     Section  9;     Section  12,    subsection 
(1  £/)  or  (3);    Section  G;    or  Seciion  5,  .subsection  (6). 
1.   All  upplicatiuu  to  iLc  wunty  court  under  tlio  Act — 
(a)  to  determino  any  question  or  make  tuiy  order  or  declaration 
relating  to  increa-so  of  rent  under  section  2,  or  section  9; 
or 
yhi  to  apportion  the  rent  or  rateable  value  of  llii>  property  under 

subsection  3  of  section  12;    or 
(c;  for  leave  to  di'^train  under  section  G ;    or 

\^A)  by  a  member  of  the  tenant's   family   under  section   12,  sub- 
sect  i(;n  (.1   (/;;     or 
(C)  for  compensation  under  section  .5,  subsection   (G); 
may  bt'  made  in  the  case  of  (Q)  to  the  court  in  which  the  order  or 
judgment  complained   of   was  obtained,  and   in   all  other  cases   to 
the  court  in  the  district  of  which  the  premises  are  situate. 

2. — (It  An  application  to  the  county  court  luider  the  Act  for  aii 
order  authorising  a  mortgagee  to  call  in  and  enforce  a  mortgage  of 
a  loiusehold  interest  to  which  the  Act  applies,  puivuaat  to  the  second 
proviso  to  section  7,  may  be  made — 

(,a;  to  the  court  in  the  district  of  which  the  mortgaged  property 

is  situate;    or 
K\i)  Uj  the  couit  in  the  district  of  which  tlie  mortgagor  resides 

or  carries  on  business;  or 
(c;  if  tJie  morlgaget>  resides  or  cai-ries  on  business  in  the  district 
of  any  court  mentioned  in  section  84  of  the  County  Courts 
Act,  1888,  and  the  mortgagor  resides  or  carries  on  basi- 
ness  in  the  district  of  any  other  court  mentioned  in  the 
said  section,  either  to  the  court  in  the  district  of  which 
the  mortgagee  rosides  or  carries  on  basiness,  or  to  the  court 
in  the  district  of  which  iho  mortgagor  resides  or  carries  on 
business. 

3. — (Ij  Subject  to  the  [irovisious  of  this  liule,  ;he  Courts 
(Emergency  Powers;  Kales  and  the  County  Courts  (Emergency 
IVtwcis)  Rules  as  to  applications  to  the  High  Court  or  to  the  county 
court  for  leave  fo  foreclose  or  realize  any  security  to  which  the 
Courts  (Eiiit-rgc  iicy  Powers)  Act,  1914,  applies,  shall  cease  to  apply 
to  m<.r(g!tgc>  of  leasehold  interests  to  which  the  Increase  of  Kent 
and  Mort^'ii;;,.  ] airiest  (liestric(ions)  Act,  1920,  applies:  and  this 
Rule  sliall  apply  in  lieu  thereof. 

(2)  An  application  under  the  last  preceding  Rule  for  an,  order 
authorLsin(^  a  mort.gage<>  to  call  in  and  enforce  a  moiigage  of  a 
loaM'hold  inl^-rest  shall  if  and  s<j  far  as  an  ai)i)liciition  for  leave 
to  foHK-lose  or  realize  the  security  i*^  required  under  the  Courts 
(Emergency  P(jwcrsJ  Ac(,  1914,  b('  deemed  to  be  alsfj  an  applica- 
tion for  leave  to  foreclose  or  j-ealizr;  the  security  under  that  Act, 
and  n'.  separate  application  nndor  lli;i(  Act  shall  be  neoes.sary. 
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( .'V)  If  duiijig"  the  progTCSs  of  the  proceed ing^s  on  any  such  appli- 
jiioii  it  .shall  be  made  to  appear  to  the  court  that  the  niortg-a.ge  is 
iiii>  to  wliieh  the  Increase  of  Rent  and  Moi-tgage  Inteix5st  (Restric- 
iiMiis)  Act,  1920,  does  not  apply,  but  that  leave  to  realize  or  enforce 
ilic  security  is  required  under  the  Courts  (Emergency  Powers)  Act, 
l',»14,  and  that  the  amount  of  the  principal  sum  secured  by  the 
itiMitgag-e  does  not  exceed  five  hundred  pounds,  the  application  may 
piDceed  in  the  county  court  as  an  application  for  leave  to  foi'ecllo.se 
or  realize  the  secui'ity  under  the  last  mentioned  Act  and  the  County 
I'diivts  (Emergency  Powersj  Rules,  and  those  Rules  rjhall  apply 
at  rordingl}';  but  if  the  amouiit  of  the  principal  sum  secured  by  the 
uiortg-age  exceeds  five  hundred  pounds  the  application  shall  not  pro- 
ci'(=d  under  the  last  mentioned  Act,  unless  the  respondent  consents  to 
the  county  court  having  jmisdiction  in  the  matter,  in  which  case 
the  court  shall  have  jurisdiction  to  deal  with  the  application  as 
ail  application  for  leave  to  foreclose  or  realize  the  security  under- 
tlu!  last  mentioned  Act  and  Rules,  and  those  Rules  shall'  apply 
arfordingly. 

(4)  If  it  shall  be  made  to  appear  to  the  court  that  the  mortgage 
is  one  to  which  neither  of  the  above  mentioned  Acts  applies,  the 
application  shall  be  struck  out. 

4.  An  application  under  these  Rules  (other  than  the  applications 
referred  to  in  rules  19  land  20)  shall  be  mad^e  by  means  of  a  summons 
according;  to  such  one  of  the  forms  in  the  Appendix  as  shall  be 
applicable  to  the  case,  entitled  "  In  the  Matter  of  the  Increa^se  of 
Rent  and  Mortgage  Interest  (Restrictions)  Act,   1920." 

Preparation,   Filing,   dec.   of  Summonses. 

5.  The  summons  shall  be  prepared  by  the  applicant  and  filed 
with  the  registrar,  witli  as  many  copies  as  there  are  parties  to  be 
served:  Provided  that  any  summons,  with  the  necessary  copies, 
may,  if  the  registrar  so  thinks  fit,  be  prepared  in  his  office;  and  the 
r^istrar  sliall  examine,  complete,  seal,  and  sign  the  summons  and 
copies,  and  return  the  copies  to  the  applicant  for  service. 

Service  and  Substituted  Service. 

G. — (1)  The  summons  shall  be  served  on  every  person  affected' 
thereby  four  clear  days  at  least  before  the  day  lixed  for  the  hear- 
ing of  the  summons,  unless  the  judge  or  registrar  gives  leave  for 
shorter  service.  On  an  application  by  the  Sanitary  Authority  under 
section  2,  subsection  (2)  notice  in  writing  of  the  summons  sha.H  be 
given  to  the  tenant  by  the  Sanitary  Authority. 

(2)  Service  shall  be  effected  in  accordance  with  the  provisions 
of  Order  LIV.,  Rules  2  and  3,  of  the  County  Court  Rules  as  to 
service  of  notice  of  an  interlocutory  application. 

(3)  The  practice  of  the  courts  as  to  substituted  service  of  sum- 
monses and  notices  shall  apply  to  summonses  under  rh3.^e  Rules. 


Applications  to  Registrar. 

7.  Any  applicaiioa  under  thoso  Rules  may  he  made  \o  the  registrar, 
eubject  to  the  following  provisioas:  — 

(a)  The  rogl'itrar  may  in  any  case,  aiid  shall  on  the  application 
of  either  party,  made  on  the  hearing  of  the  application, 
and  liefoie  the  registrar  has  given  hie  decision,  refer  the 
mat  tor  to   the  judge: 

(bt  The  judge  may  vary  or  rescind  any  determination  or  order 
made  by  the  registrar,  and  may  make  such  determination 
or  order  as  may  be  just: 

(c)  An  application  for  such  variation  or  rescission  shall  be  made 
on  notice  in  Avriting  in  accordance  with  the  County  Court 
Rules  as  to  interlocutory  applications;  and  the  notice  shall 
be  filed  witliin  four  clear  days  from  the  date  of  the  deter- 
mination or  order  of  the  registrar,  and  if  it  is  not  so  filed 
no  such  application  shall  be  allowed  to  ho  made  without 
leave  of  the  judge. 

Evidence  in  Support  of  Application. 

8.  No  affidavit  in  support  of  the  application  shall  be  used,  except 
by  leave  of  the  court,  but  the  court  shall  hear  oral  evidence  tendered 
by  either  party. 

Power  (o  hear  Cases  in  Private. 

9.  The  couit  may  at  any  stage  of  the  proceedings  on  an  application 
umler  the  Act  order  tliat  the  case  shall  thenceforward  be  heard  in 
private. 

Transfer  of  Proceedings. 

10.  If  during  the  progress  of  the  proceedings  ou  any  :ipplication 
it  shall  b<}  made  to  appear  to  the  judge  that  the  .same  wiuld  be  jnore 
ooJivcniently  heard  in  some  other  court,  it  shall  be  competent  to 
th«>  judge  to  transfer  the  .same  to  such  oilier  court;  and  in  any 
such  case  the  provisions  of  section  85  of  the  County  Courts  Act, 
1888.  and  xntion  10  of  the  County  C<.urls  Act,  1919,"^ and  of  Order 
\'lli  ,  Rule  9,  of  the  ('ounty  Court  Rules  shall  apply. 

Decisions  of  Court. 

11.  On  the  hearing  of  the  appliciition,  or  at  any  adjournment 
thereof,  the  court,  on  proof  of  the  .service  of  the  summons,  if  the 
respondent  does  not  appear,  shall — 

(a)  in  the  case  of  an  applitxition  under  .section  2  or  section  9  or 
section  5,  subsection  (G)  determine  the  question  raised  or 
make  or  refuse  the  oi-der  or  de<!larati<^in  asked  for;    or 

(i))  in  tlie  ca<e  of  an  ap])]ication  under  subsection  (3)  of  section 
112  apportion   the  icnt   or  lat cable  value;     or 


c)  in  the  case  of  an  application  under  section  6  g-ive  or  refuse 
leave;  or 

(d)  in  the  case  of  an  application  under  section  7  make  or  refa-se 

an  order  authorising-  the  moiigagee  to  call  in  or  enforce 
tlie  mortg-age;     or 

(e)  in  the  case  of  any  application  make  such  other  determination, 

order  or  declaration  in  the  matter  as  the  court  shall  think 
fit. 

Power  to  impose  Conditions. 

12.  On  an  application  for  an  order  authorising  a  mortgagee  to 
call  in  and  enforce  a  mortgag-e,  the  court  may.  after  considering  all 
the  circumstances  of  the  case  and  the  position  of  all  the  parties,  make 
or  refuse  to  make  the  order  subject  to  such  conditions  as  the  court 
may  think  fit. 

Certificates,  Orders  or  Declarations  on  Applications. 

13.  When  the  court  has  given  its  decision  on  any  application, 
a  certificate  of  the  determination  of  the  court,  or  an  order  or 
declaration  in  accordance  with  the  decision  of  the  court,  shall  be 
prepared  and  sealed  and  signed  by  the  registrar,  and  duplicates 
thereof  ehall  be  delivered  to  the  bailiff,  who  shall  within  twenty- 
four  hours  send  the  same,  by  post  or  otherwi.se,  to  the  parties;  but 
it  shall  not  be  necessary  for  the  party  in  whose  favour  a  certificate 
or  order  or  declaration  is  made  to  prove,  previously  to  taking-  pro- 
ceedings thereon,  that  it  was  postod  or  reached  the  opposite  party. 

General  Provisions  as  to  Procedure  on  Applications. 

14.  Subject  to  the  provisions  of  the  Act  and  these  Rules,  the 
practice  and  procedure  of  the  court  in  an  action,  and  iri  particular 
the  practice  and  procedure  with  i-espeot  to  the  summoning  of  Avit- 
nesses,  and  with  respect  to  discovery  and  inspection  of  documents', 
sliall,  with  the  necessary  modifications,  apply  to  prooesdings  on  an 
application  under  the  Act. 

15.— (1)  The  following  fees  shall  be  payable  under  Schedule  B, 
Part  I.,  of  the  Treasury  Order  regulating  Fe&s  in  the  County  Courts, 
on  applications  under  the  Act  and  these  Rules,  in  lieu  of  all  other 
fees  on  such  proceedings,  viz.: — ■ 

On  an  application  for  an  order  or  declaration  or  the  deter- 
mination of  a  question  relating  to  the  increase  of  rent 
of  premises  or  for  leave  to  distrain — 

6d.  in  the  £  or  part  of  a  £,  calculated  on  4  weeks' 
standard  rent  (or  on  an  application  under  section  9 
the  actual  rent)  of  the  pi-emises,  or  in  the  case  of 
leave  to  distrain  on  the  rent  to  be  distrained  for,  but      s.    d. 

•  not  exceeding  2     6 


s.   d. 

Oil  ail  ai)plicutioii  for  the  apportiunmcnt  of  ront  or 
rateable  value  or  for  fonipensafion  under  section  ;), 
subsection  G  10     0 

On  an  a])plication  for  aji  order  authorising  a  mortgag'ee  to 

call  in  and  enforce  a  mortgage   20     0 

The  foregoing  foes  shall  include  drawing,  sealing,  and  issuing 
the  certificate  or  order,  and  the  fee  presci-ibed  by  paragi-aph  12  of 
Part  I.  of  Schedule  B  of  the  Fees  Order  shall  not  be  taken. 

(2j  On  fsuniinouses  to  witnesses,  the  fees  prescribed  by  Schedule 
A  of  the  Fees  Order  shall  be  taken. 

1  3)  On  ai)plicatioiis  for  discovery  or  inspection  of  documents,  and 
on  applications  for  rescission  or  variation  of  orders  or  judginent.s 
under  section  5,  subsection  3,  the  fees  prescribed  by  pai-agraphs  10 
and  12  of  Part  I.  of  Schedule  B  of  the  Fee?  Order  shall  be  taken. 

(4)  The  court  may  remit  or  excuse  in  whole  or  in  part  any  fee 
paid  or  payable  under  this  Rule. 


Costs. 

1<). — (li  The  costs  of  any  apiilicatioii  under  the  Act  and  these 
Rules  shall  be  in  the  absolute  discretion  of  the  court. 

(2 »  The  court  may  either  fix  the  amount  of  such  costs,  or  allow 
them  on  the  scale  applicable  to  an  interlocutory  application  in  an 
action  for  an  amount  equal  to — 

(a I  in  the  case  of  an  application  for  an  order  or  declaration  or 
determination  of  a  question  relating  to  the  increase  of  rent, 
or  for  leave  to  distrain,  the  amount  on  which  fees  are  joay- 
able  under  Rule  15;   or 

( b )  in   the  case  of  an  application    to  apportion   ront  or  rateable 

value,  one-half  of  the  annual  lent  or  rateable  value  appor- 
tioned to  the  premises;  (jr 

(c)  in  the  case  of  an  aj^plication  for  an  order  authori.sing  a  mort- 

gagee to  call  in  and  enforce  the  mortgage,  the  amount  of 

the  piincipal   sum    .secured:    Provided   that   Column   B  of 

the  Scale  .shall  apply  in  all  cases  above  twenty  pounds,  to 
the  Cixclusion  of  Column  C. 

(3)  Where  the  amount  does  not  exceed  Uin  pounds,  there  may 
bo  allowed  for  all  work  done  by  a  solicitor  in  relation  to  the 
applicution — 

s.    d. 

If  the  auiKunt   exceeds  £2  but  dfjcs  not  exceed  £o   (J     8 

If  the  ajoount  exceeds  £5  Itut  does  not  exceed  £10  10     0 

(4)  In  the  case  of  an  application  for  com[)ensatiou  under  section  5, 
subsection  (>,  the  court  may  eillior  fix  the  amount  of  such  costs  or 
.•Jlo\r  llicrii  on  Ibc  scale  applif.;jl)le  in  an  action. 
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(5)  In  the  case  of  any  other  application  the  Court  shall  fix  the 
amount  of  such  costs. 

(G)  The  court  may  direct  that  any  costs  allowed  shall  bo  payable 
by  the  opposite  party,  or,  in  the  case  of  an  application  for  an  order 
authorising-  a  mortgagee  to  call  in  and  enforce  a  mortgag-e,  that  they: 
shall  be  included  in' the  security;  and  any  order  directing-  payment 
of  costs  shall  be  included  in  the  certificate  or  order,  and  shall'  be 
enforceable  in  the  same  manner  as  an  order  for  paymemt  of  costs 
made  in  an  action. 

Forms. 

17. — (1)  The  forms  in  the  Appendix  hereto,  with  such  modifica- 
tions as  may  be  necessary,  shall  be  used  for  summonses,  applications, 
certificates  and  orders  under  the  Act  and  these  Rules. 

(2)  The  registrar  of  any  Court  may  apply  to  the  Treasury  for 
any  of  the  said  forms  to  be  printed  and  supplied  to  him,  and  if  the 
application  is  granted  may  obtain  such  forms  and  supply  the  same 
without  charg-e  for  the  use  of  pai-ties  requiring-  the  same. 

Proceedings  for  the  Recovery  of  Rent  or  Mortgage  Interest,  or 
for  the  Recover;/  of  Possession  of  Tenements  or  Ejectment  of 
Tenants. 

18.  Where  proceedings  are  taJ^en  in  the  county  court  for  the 
recovery  of  rent  of  any  premises  to  which  the  Act  applies,  or  of 
interest  on  a  mortgag-e  to  which  the  Act  applies,  or  for  the  recovery 
of  possession  of  any  premises  to  which  the  Act  applies,  or  for  the 
ejectment  of  a  tenant  from  any  such  premises,  the  court  shall,  before 
malcing  an  order  for  the  recovery  of  such  rent  or  interest,  or  for 
recovery  of  possession  or  ejectment,  satisfy  itself  that  such  order 
may  properly  be  made,  regard  being  had  to  the  provisions  of  the 
Act. 

Death  of  Tenant  Intestate. 

19.  Where,  on  the  death  of  a  tenant  intestate,  a  member  of  his 
family  requires  the  decision  of  the  Court  under  the  latter  part  of 
section  12,  subsection  1  (g)  of  the  Act,  the  judge  shall  give  such 
directions  as  to  the  procedure  to  be  followed,  and  the  notices  to  be 
given  to  and  the  attendance  of  all  such  persons  as  may  be  interested 
as  he  shall  think  fit,  and  he  (or  the  registrar,  if  so  direotod  by  him) 
shall  consider  what  may  bo  urged  (either  orally  or  in  writing)  by 
or  on  behalf  of  such  persons,  and  therefor^  give  his  decision:  prp^ 
vided  that  the  registrar's  decision  may  be  varied  by  the  judge 
pursuant  to  Eule  7.  Rule  13,  relating  to  certificates  of  decisions, 
shall  apply  to  a  decision  under  this  subsection  if  so  directed  by 
the  judge. 


so 


Application<i  for  Stay,  Rescission  or  \ari<itwn  of  Ord-ers  or 
Judgments. 

20.  An  application  to  the  Court  for  staj',  suspension,  discharge, 
rescission  or  variation  of  orders  or  judgments  under  section  5,  sub- 
section (2)  or  (3)  may  bo  made  on  notice  in  ^vriting  in  accordanoa 
with  the  County  Court  Rule^  as  to  interlocutory  applications. 

The  9th  day  of  July,  1920. 

Birkenhead,  C. 

We,  the  undersigned,  two  of  the  Commissioners  of  His  Majesty's 
Treasury,  do  hereby,  with  the  consent  of  the  Lord  Chancellor,  order 
that  the  several  fees  specified  in  Rule  15  of  the  foregoing  Rules 
shall  be  taken  on  the  proceedings  therein  mentioned,  in  lieu  of  all 
other  fees  for  the  proceedings  therein  sot  forth. 

James  Parker, 


I  concur  in  the  above  order  as  to  fees. 
The  9tli  day  of  July,  1920. 


J.  Towyn  Jones. 
Birkenhead,  C. 


APPKNDIX. 


1. 

Summons  for  Determination  of  Qitie^tion  or  Declaratwn  or  Order 
relating  ijo  Increase  of  Rent  under  Section  2,  subsections  (I) 
or  (3). 

In  the  County  Court  of  ,  holden  at 

In  «}.e  Matter  of  the  Increase  of  Rent  and  Mortgage 
Intero,st  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A  B 

(addrejis  and 

description)  Applicant, 

and 
CD. 

(addre-is  and 

descripti^yn')  Respondent. 

To 
of 

Takk  Notitk,  that  you  an'  hereby  sumnionod  to  attend  this  Court 
oa  ,  the  day  of  ,  at  the  hour  of  in  the 
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noon,  on  the  hearing  of  an  application  on  tlie  pari  of 
of  ,  for  the  dotcnnination,  pursuant  to  the  above-mentioned 

Act,  of  a  qnestion  [or  for  a  declaration  or  order]  relating-  to  the 
increase  of  rent  of  certain  premises  lor  of  part,  that  is  to  say  (here 
specify  the  part)  ,  of  certain  premises],  to  which  the  said 

Act  applies,  situ,ate  at  ,  and  known  as  ,  of  which  tlie 

applicant  is  the  tenant  and  you.  the  respondent  are  tlie  landlord  [or 
of  which  you,  the  respondent  are  the  tenant  and  the  applicant  is  the 
landlord],  the  question  being  [in  respect  of  the  transfer  to 

the  tenant  of  certain  burdens  and  liabilities  previously  borne  by 
the  landlord  [or  in  respect  of  the  transfer  to  the  landlord  of  certain 
burdens  and  liabilities  previously  borne  by  the  tenant],  [or 

(here  state  the  qu^estion  to  he  determined  or  the  declaration  or  order 
asked  for)]  and  for  an  order  providing  for  the  costs  of  the 

application. 

And  further  Take  Notice,  that  if  you  do  not  attend  in  person  or 
by  your  solicitor  at  the  time  and  place  above  meoitioned  such  pro- 
ceedings will  be  taken  and  determination  or  declaration  or  order 
made  as  the  Court  may  think  just. 

Dated  this  day  of  ,  19     . 

By  the  Court, 

Registrar. 

To  (the  respondent, 
ncurrung  him). 


2. 

Summons  for  Order  authorimig  Mortgagee  to  call  in  and  enforce 

Mortgage. 

In  the  County  Court  of  ,  holden  at 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD. 

(address  and 

description)  Respondent. 

To 
of 

Take  Notice,  that  you  are  hereby  summoned  to  attend  this  Court 
on  ,  the  day  of  ,  'at  the  hour  of  in  the 

noon,  on  the  hearing  of  an  application  on  the  part  of 

6 
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of  ,  for  aa  order  that  notwithstanding  the  provisions  of  the 

above-mentioned  Act,  the  said  may  be  at  liberty  to  call  in 

and  enforce  a  certain  mortgage  to  which  the  said  Act  applies,  dated 
the  day  of  ,  granted  by  you  the  respondent  to  tlie 

applicant  [or  to  and  assigned  by   him  to  the  applicant]  on. 

certain  leaseht)ld  propei'ty  situate  at  ,  and  known  as  , 

on  the  ground  that  the  security  is  seriously  diminishing  in  value  or 
is  otherwise  in  jeopardy,  and  that  for  that  reason  it  is  reasonable 
that  the  mortgage  should  bo  called  in  and  enforced,  and  for 

an  order  providing  for  the  costs  of  the  application. 

And  further  Take  Notice,  that  if  you  do  not  attend  in  person  or 
by  your  solicitor  at  the  time  and  place  above  mentioned  such  pro- 
ceetlings  will  be  tiiken  and  dofermination  made  as  the  Court  mayi 
think  just. 

Dated  tliis  day  of  ,  19     . 

By  the  Court, 

Registrar. 
To  (the  respondent, 
"namhifj  Jiim). 


3. 


Certificate  on  Application  for  Determinaiion  of  Question  or  Decla- 
ration or  Order  relating  to  Increase  of  Rent,  under  Section  2, 
Mihsections  (1)  or  (3). 


In  the  County  Court  of  ,  holden  at 

f  Rent  an 
Act,  ]92( 

No.  of  Application 


In  the  Matter  of  the  Incrca.se  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 


Between 
A.B. 

(addrejis  and 

description)  Applicant, 

and 
CD. 

(addrpjis  and 

description)  Respondent. 

On  (he  application  of  ,  nnd  upon  li(>;tiiiig 

This  Court  doth  pursuant  to  the  aljovo-mentioned  Act  dot.tMinine 
and  doohire  [or  order]  as  follows — 

[(a)   that  jw  the  result  of  the  tran-^for  to   the  applicant,   A.B., 
[or  the   respondent,   CD.,  ]   the  tenant   of 

certjun  i)rcmises  [or  of  part,  that  is  to  sav  (here  specif//  the 
part)  of  ccrt.ain   promises]   to   whi6h   the  said   Act 

applies,  .situat-o  at  ,  and  known  a.s  ,  of    the 

following   b.irdoiis   and    lialiilitios    formerly   borne'  bv   the 
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respondent,  CD.,  [or  by  the  applicant,  A.B.,  ] 

the  landlord,  that  is  to  say  (here  specify  the  burdens  and 
liabilities  transferred)  the  t«rms  on  which  the  said 

premises  are  held  are  on  the  whole  less  favourable  to  the 
tenant  than  the  previous  terms,  and  that  the  rent  of  the 
said  premises  has  thereby  been  increased  for  the  purposes 
of  the  said  Act  by  the  sum  of  a  week  \or  are  on  the 

whole  not  less  favourable  to  the  tenant  than  the  previous 
terms,  and  that  the  rent  of  the  said  premises  has  not  been 
increased  for  the  purposes  of  the  said  Act]: 
[or  (b)  that  as  the  result  of  the  transfer  to  the  applicant,  A.B., 
[or  the  respondent,  CD.,  ]  the  landlord  of 

certain  premises  [or  of  part,  that  is  to  say  (here  specify  the 
part)  of  certain  premises]   to  which   the  said  Act 

applies,  situate  at  ,  and  known  as  ,  of  the 

following-  burdens  and  liabilities  previously  borne  by  the 
respondent,  CD.,  [or  the  applicant,  A.B.,  ], 

the  tenant,  that  is  to  say  (here  specify  the  burdens  and 
nubilities  transferred)  ,  and  the  increase  of  rent  in 

respect  of  such  transfer,  the  terms  on  which  the  said  pre- 
mises are  held  are  on  the  whole  more  favourable  to  the 
tenant  than  the  previous  terms,  and  that  the  increase  of 
rent  in  respect  of  such  transfer  is  to  be  deemed  not  to  be 
an  increase  of  rent  for  the  purposes  of  the  said  Act  [or 
are  on  the  whole  less  favourable  to  the  tenant  than  the 
previous  terms,  and  that  the  increased  rent  in  respect  of 
such  transfer  is  to.  be  deemed  to  be  an  increase  of  rent  for 
the  purposes  of  the  said  Act  to  the  extent  of  a 

week]  ] 

[or  as  the  case  may  be\. 

[or  (here  state  the  decision  of  the  Court  on  the  question  or  matter 
the  subject  of  the  application).'] 

[Add,  if  so  ordered, 

And   it   is   ordered    that   the  respondent,   CD.,  [or   the 

applicant,  A.B.,  ]  do,  on  or  before  the  day  of  , 

19     ,  to  pay  to  the  applicant,  A.B.,  [or  to  the  respondent, 

C.D.,  ]  his  costs  of  this  application,  which  are  hereby  allowed 

at  the  sum  of  £  ]. 

Dated  this  day  of  ,  19     . 

By  the  Court, 

Registrar. 

'To  (the  applicant 
and  respondent, 
7imni7ig  them). 


6  m 
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Order  dn  Application  jar  Order  authormng  Mortgagee  to  call  in 
and  enforce  Mortgage. 

In  the  County  Court  of  ,  liolJea  at 

In  the  Matter  of  the  Increase  of  Eent  and  Mortgage 
Interest  (Eestrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD 

(address  and 

description)  Respondent. 

On  the  application  of  ,  and  upon  hearing  , 

This  Court  being  satisfied  that  the  security  of  the  applicant  on 
certaLn  leasehold  property  situate  at  ,  and  known  as  , 

under  a  certain  mortgag-e  to  which  the  above-mentioned  Act  applies, 
dated  the  day  of  ,  granted  by  the  respondent  to  the 

applicant    or  to  ,  and  assigned  by  him  to  the  applicant],  is 

seriously  diminishing  in  value,  or  is  other^vise  in  jeoi^ardy,  and  that 
it  is  reasonable  that  the  said  mortgage  should  be  called  in  and 
enforced,  doth  pui-suant  to  the  above-mentioned  Act  order  that  not- 
with.^tanding  the  provisions  of  the  said  Act  the  applicant,  A.B., 
be  at  libert}-  and  he  is  hereby  authorised  to  call  in  and 
enforce  the  said  mortgage.  ' 

If  an^f  conditions  imposed,  add  subject  to  the  following  condi- 
tions, that  is  to  say:  — 

o- 

[Or,  It  is  ordered  that  the  application  of  the  applicant,  A.B., 
for  an  order  autliorising  him  to  call  in  and  enforce  a  certain  mortgago 
to  which  the  above-mentioned  Act  applies,  on  certain  leasehold  pro- 
perty situate  at  ,  and  known  as  ,  dated  the  day 
of  ,  19  ,  granted  by  the  respondent  CD.,  to  the  applicant, 
A.  B.  \or  to  ,  and  assigned  by  him  to  the  applicant, 
A.B.,              ]  be  and  the  same  is  hereby  dismissed. 

[Add,  if  so  ordered, 

And  it  is  ordered  that  the  applicant,  A.B.,  be  allowed  as 

against   the   respondent,   CD.,  his   costs   of  his    application, 

which  are  hereby  allowed  at  the  sura  of  £ 

And  it  is  ordered  that  the  said  sum  of  £  be  added  to  the 

security  created  by  the  said  mortgage  Tor  that  the  respondent,  CD.. 

do  pay  the  said  sum  of  £  to  the  applicant,  A.B., 

on  or  before  the  day  of  ,  19       ]. 
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[Or,  And  it  is  ordered  that  the  applicant,  A.B.,  do,  on  or 

before  the  day  of  ,  19     ,  pay  to  the  respondent,  CD., 

his  costs  of  this  application,  which  are  hereby  allowed  at  the 
sum  of  £  .] 

Dated  this  day,  of  ,  19     . 

By  the  Couxt, 

Registrar. 
To  (the  applicant 
nnd  respiondent, 
mmnlng  them). 


5. 

Swmmons  for  Apportionment  of  Bent  or  Raiteahle  Value  of  Property 
under  Section  12,  subsection  (3). 

In  the  County  Court  of  ,  hidden  at 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD 

(address  and 

description)  Respondent. 

To 
of 

Take  Notice,  that  you  are  hereby  summoned  to  attend  this  Court 
on  ,  the  day  of  ,  at  the  hour  of  in  the 

noon,  on  the  hearing  of  an  application  on  the  part  of 
of  ,   for  the   apportionment  of  the  rent  on  the   3rd  day  of 

August,  1914  [or  (if  the  property  was  last  let  before  or  first  let  after 
the  ord  Au^gust,  1914,  insert  the  date  at  which  it  was  so  let ;  see  Act, 
section  12,  subsection  1   (a)  [or  the  rateable  value  on  the 

3rd  day  of  August,  1914  [or  (if  the  property  loas  first  assessed  after 
that  date,  insert  the  date  at  which  it  ivas  first  assessed)  ]  of 

certain  property  situate  at  and  known  as  and  com- 

prising certain  premises  [or  part,  that  is  to  say  (here  specify  the 
part)  of  certain  premises]  situate  at  and  known  as 

for  the  purpose  of  determining  the  standard  rent  [or  the 
rateable  value]  of  the  said  premises  [or  of  the  above-mentioned 
part  of  the  said  premises]  for  the  purposes  of  the  above -mentioned 
Act,  and  for  an  order  providiag  for  the  costs  of  the  appli- 

cation; 
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And  Fi  ktmkk  Take  Notice,  that  if  yva  do  not  att-end  ia  person  or 
l.v  vour  solicitor  at  the  time  aiul  phioe  above  mentioned  .such  pixi- 
i-oetling^  will  l>e  taken  and  det<.M-uiination  made  as  the  Court  may 
think  just. 

Dated  thi-^  day  of  ,  19     . 

By  the  Court, 

Registrar. 
Til  {tlic  respondent, 
•naming  him). 


Certificate?  on  Application  for  Apportionment  of  Bent  or  Rateable 

Value. 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD 

{address  and 

description)  Respondent. 

On  the  application  of  and  upon  hearing 

This  Court,  for  the  purpose  of  determining  the  standard  rent  [or 
rateable  value]  of  certain  premises  [or  of  part,  that  is  to  say  (here 
ffpecify  th-e  part)  of  certain  premises]  to  which  the  above- 

iiientioiiod  Act  applies,  situate  at  ,  and  known  as  ,  and 

<<impris«'d  in  a  certain  property  kno-wn  as  doth  pursuant  to 

the  above-mentioned  Act  declare  that  the  rent  at  which  the  said 
j)roporty  wa^  lot  on  the  3rd  day  of  August,  1914  [or  if  the  propeHy 
rras  lost  let  Ijefore  thai  date  or  first  let  after  that  date,  on  the 
day  of  ,   19       (the  date  on  which  it  was  so  let)],  shall  be 

apportioiunl  between  the  said  premises  [or  the  said  part  of  the  said! 
])r<'misos!  aiul  the  rest  of  the  said  property  as  follows,  viz.:  — 

£  to  the  said  promises  [or  the  said  part  of  the  said  pre- 

mises]; and 

£  •   to  the  remainder  of  the  said  pro^ierty. 

[or  doth   pursuant  to  the  above-mentioncMl  Act  declare  that  the 
rateable  value  <»f  the  said  property  on  the  3rd  day  of  August,  1914 
[frr  if  the  propnti/  was  first  assessed  after  that  date  on  the 
day  of  .  lit       (fhe  date  on  which  it  was  first  assessed)],  sliall 
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be  apportioned  between  the  said  premises  [or  the  said  part  of  tlie 
premises]  and  the  rest  of  the  said  property  as  follows,  viz.:  — 

£  to  the  said  premises  [or  the  said  part  of  the  said  pre- 

mises]; and, 

£  to  the  remainder  of  the  said  property. 

[Add,  if  so  order;d,d, 

And  it  is  ordered  that  the  respondent,  CD.,  [or  tlie  appli- 

cant, A.B., ,  ]  do,  on  or  before  the  day  of  ,  19     , 

pay   to   the'  applicant,   A.B.,  [or  to  the   respondent,   CD., 

]  his  costs  of  this  application,  which  are  hereby  allowed  afc 
the  sum  of  .] 

Dated  this  day  of  ,  19 


By  the  Court, 

Registrar. 


To  (the  applicant 
and  respondent, 
mmning  them). 


Sunmwns  for  Order  of  Suspension  and  Declaration  relating  to 
Increase  of  Rent  under  Section  2,  subsection  (2). 

In  the  County  Court  of  ,  holden  at 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgag-e 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD. 

(address  and 

description)  Respondent. 

To 

of 

Take  Notice,  that  you  are  hereby  summoned  to  attend  this  Court 
oai  the  day  of  ,  at  the  hour  of  in  the  noon, 

on  the  hearing-  of  an  application  under  Section  2,  subsection  (2)  of 
the  said  Act  on  the  part  of  of  for  a  declaration 

that  certain  premises  [or  of  part,  that  is  to  say  (here  specif, y  the 
part)  of  certain  premises]  to  which  the  said  Act  applies,  situate 

at  ,  and  known  as  ,  of  which  the  applicant  [or  where 

the  applicant  is  the  Sanitary  Authority  state  the  name  of  the  tenant] 
is  the  tenant,  and  you,  the  respondent,  are  the  landlord,  are  not  m  all 


I'ospects  reasonably  lit  for  liuiium  liabitatiou  or  are  not  in  a  reason- 
ablt'  state  of  repair]  and  that  the  condition  of  the  premises  is  not 
duo  to  the  tenant's  neglect,  or  default,  or  breach  of  express  agree- 
ment, if  any,  and  for  an  order  suspending  the  increase  of  rent 
pursuant  to  Section  2,  subsection  (2)  of  the  said  Act  until  further 
order,  or  for  such  otlier  declaration,  and  order  in  that  behalf,  as  the 
Court  may  think  fit,  and  for  an  order  providing  for  the  costs 

of  this  application. 

And  flrther  Take  Notice,  that  if  you  do  not  attend  in  person  or 
by  your  solicitor  at  the  time  and  place  above  mentioned,  such 
proceedings  will  be  taken  and  declaration  and  order  made  as  the 
Co.urt  may  think  jast. 

Dated  this  day  of  ,  19     . 


By  the  Court, 

ReofLstrar. 


To  {the  respondent, 
tuiminq  Jiim). 


Order  on  Application  for  Order  of  Suspension  and  Declaration 
relating  /o  Increase  of  Rent,  under  Section  2,  subsection  (2). 

In  the  County  Court  of  ,  h'olden  at 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 

Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD. 

(address  and 

description)  Respondent. 

On  the  application  of  ,  and  upon  hearing  , 

The  Court  being  satisfied  that  certain  premises  [or  of  part,  that 
w  to  say  {here  sperifij  Uie  part)  of  certain  premises]  to  which 

the  .Kai<l   Act   applies,  situate  at  ,  and  known  as  ,  of 

which  the  applicant  or  where  ihe  Sanitary  Authority  is  the  applicant 
state  the  name  of  the  tenant]  is  the  t^'nant,  and  the  respondent  is 
tho  iandlonl,  are  not  in  all  respects  reasonably  ht  for  human  habita- 
tion or  are  not  in  a  re:i.sonable  state  of  repair]  and  that  the  condition 
of  the  })romi.ses  is  not  due  to  the  tenant's  neglect,  or  default,   or 


89 

breach  of  express  agreement  doth  declare  accordingly  and  doth  order, 
pursuant  to  Section  2,  subsection  (2)  of  the  said  Act  that  the  increase 
of  rent  of  be   sxispended  until  respondent,  upon  notice    of 

application  in  that  behalf,  sliall  have  satisfied  the  Court  that  the 
necessary  repairs  (other  than  the  repairs,  if  any,  for  which  the  tenant 
is  liable)  have  been  executed  [or  (such  other  declaration  or  order 
as  the  Co,vu't  thinks  fit)]. 

[Or  it  is  ordered  that  the  application  of  the  said  be,  and 

•the  same  is  hereby  dismissed.] 

[Add  order  as  to  costs,  if  an^ :  s&e  Form  6.] 

Dated  this  day  of  ,  19     . 

By  the  Court, 

Registrar. 

To  {the  applicant 
and  respondent, 
naming  them). 


-Notice  of  the  Application  wnder  Section  5,  subsection  (2)  or  (3) 
for  Stay,  .Suspension,  Discharge,  Rescission,  or  Variation  of 
Order,  or  Judgment. 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

In  the  County  Court  of  ,  hfolden  at 

No.  of  Application 

Between 
A.B. 

(address  and 

description)  Applicant, 

and 
€.D. 

{address  and 

description)  Respondent. 

Take  Notice,  that  the  applicant,  A.B.,  [or  the  respondent, 

CD.,  ]  intends  to  apply  to  the  Judge  of  this  Court  on  , 

the  jday  of  ,  19     ,  at  the  hour  of  in  the 

noon,  to  stay,   [suspend,  discharge,  rescind  or  vary]  the  order  ior 
judgment]  made  [or  given]  in  this  matter  on  the  day  otf 

,19     ,  whereby  it  was  ordered  [or  adjudged]  that  (here  recite 
order  or  judgment), 
and  for  an  order  providing  for  the  costs  of  this  application. 
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And  fcrther  Take  Notice,  that  the  grounds  of  my  iuteuded  appli- 
cation arc  that 

(^here  set  out  circumstances) 

Daiotl  this  day  of  ,  19     . 

(Signed) 

Applicant  [or  Eespondent], 
[or  Applicant's  [or  Respondent's] 

Solicitor]. 
To  (the  .respondent  or  applicant, 
n aiming  him), 

and  to  Messrs. 

his  solicitors, 

and  to  the  Rcfristrar  of  the  Court. 


10. 

Order  on  Application  under  Section  5,  subsection  (2)  or  (3)  jor 
Stay,  Suspension,  Discharge,  Rescission,  or  Variation  of  Order 
or  Judgment. 

In  the  Matter  of  the  Increase  of  Kent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

In  the  County  Court  of  ,  holden  at 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD. 

(address  and 

description)  Respondent. 

On  the  application  of  for  tlie  stay,  suspension  TdLscliai-ge, 

re.'icission  or  variation]  of  the  order  made  [or  judgment  given]  in 
this  matter  on  the  day  of  ,   19     ,   whereby  it  was 

ordered  [or  ^adjudged]  that 

(Itere  recite  order  or  judgment) 
and  upon  Jicariiig 

It  is  ordered  that  the  said  order  [or  judgment]  be  and  the  same  is 
hereby  stayed,  suspended  [or  discharged  or  rescinded  or  varied]  as 
follows:  — 

(here  set  out  terms  of  order) 
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[Or,  It  is  ordered  that  tlie  application  of  the  said  bo  and 

the  same  j.s  hereby  dismissed.] 

[Add  order  fis  to  costs,  if  any :  see  Form  7.] 
Dated  this  day  of  ,  19     . 

By  the  Court, 
To  (the  applicant  Registraj:. 

and  the  respondent, 
limning  them). 


11. 

Suntmons  on  Application  jor  Determitiation  of  Question  or 
DeeliOiration  and  Ordeir  tender  Section  9. 

In  the  County  Court  of  ,  holden  at 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD. 

(address  and 

description)  Respondent. 

Take  Notice,  that  you  are  liereb}"  summoned  to  attend  this  Court 
on  ,  the  day  of  ,  at  the  hour  of  in  the 

noon,  on  the  hearing  of  an  application  on  the  pai't  of  , 

of  ,  the  particulars  of  which  are  hereunto  annexed. 

And  further  Take  Notice,  that  if  you  do  not  attend  in  person  or 
by  your  solicitor  at  the  time  and  place  above  mentioned,  such  pro- 
ceedings will  be  taken  and  order  made  as  the  Court  may  think  just. 
Dated  this  day  of  ,  19     . 

By  the  Court, 

Registrar. 
To  (the  respondent, 
naming  him). 

Particulars. 

[To  he  aq)pendfid  or  annexed  to  smmnons  and,  if  on  separate  paper, 
with  heading  as  in  summons.] 

1.  On  or  about  the  day  of  ,  19     ,  the  respondent  let 

certain  premises  [of  a  part,  that  is  to  say  (here  specify,  the 
part)  of  certain  premises]  to  Avhich  the  said  Act  applies,  situate 
at  ,  and  known  as  ,  to  the  applicant  at  a  rent  of 

a  week  [or  a  month,  or  as  the  case  may  be]  ,  which   rent 

includes  pa^nnent  in  respect  of  furniriu'e. 
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2.  The  applicant  alleges  that  tlie  rent  charged  for  tlio  premises 
80  let  to  him  is  yielding,  or  will  yield,  to  the  respoiidout  a  profit 
mom  than  25  per  cent.,  in  excess  of  the  protit  which  might  reason- 
ably have  been  obtained  from  a  similar  letting  in  the  year  ending 
on  the  3rd  day  of  August,  1914. 

3.  The  applicant  therefore  applies  to  the  Court  under  section  9 
of  the  Increase  of  Rent  and  Mortgage  Interest  (Restrictions)  Act, 
1920— 

(a)  for  a  declaration  that  it  is  proved  to  the  satisfaction  of  the 
Court  that  the  rent  charged  on  tlie  letting  of  the  said  pre- 
mises by  the  respondent  to  the  applicant  is  yielding,  or 
vriU  yield,  to  the  respondent  a  profit  more  than  25  per 
cent,  in  excess  of  the  profit  which  might  reasonably  have 
beeii  obtained  from  a  similar  letting  in  the  year  ending 
on  the  3rd  day  of  August,  1914,  and  for  an  assessment  by 
the  Court  of  the  amount  of  such  last-mentioned  profit;  and 

(h>  for  an  order  that  the  said  rent,  so  far  as  it  exceeds  such  sum 
as  AvoAild  yield  such  last-mentioned  profit  and  25  i^er  cent, 
therooji,  shall  be  irrecoverable;  and 

(c)  for  aai  order  that  the  amount  of  any  payment  of  rent  in  excess 
of  such  sum  made  by  the  applicant  in  respect  of  any  period 
after  the  passing  oi'  the  said  Act  shall  be  repaid  to  the 
applicant,  and  may,  without  prejudice  to  any  other  mode 
o,f  recovery,  be  recovered  by  the  applicaxit  by  means  of 
deductions  from  any  subsequent  pajmient  of  rent;  and 

(d;  for  an  order  i)roviding  for  the  costs  of  this  application. 
Dated  this  day  of  ,  19     . 

Applicant 
[or  Ai)i)Iic-ant's  Solicitor]. 


12. 

Ordej-  on  Application  under  Section  9. 

In  the  County  Court  of  ,  holden  at 

In  the  Matter  of  the  Increase  of  Rent  ^nd  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

{address  and 

description)  Applicant, 

aji<l 
C.I). 

(address  and 

description)  Respondent. 

On  the  application  of  for  an  order  under  section  9  of  the 

Increase  of  Rent  and   Mortgage   Interest  (Restrictions)  Act,   1920, 
and  upon  hearing 
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The  Court  doth  declare  that  it  is  proved  to  its  satisfaction  that 
the  rent  charged  on  the  letting-  by  the  respondent  to  the  aj)plicant 
of  certain  premises  [or  a  part,  that  is  to  say  (here  specify  the  part) 
of  certain  premises]  to  which  the  said  Act  applies.,  situate 
at  ,  and  known  as  ,  at  a  rent  of  a  week  [or  a 

month,  or  as  the  case  tnajj  be  ],  which  rent  includes  payment 

in  i-espect  of  the  use  of  furniture,  is  yielding,  or  will  yield,  to  the 
respondent  a  profit  more  than  25  per  cent,  in  excess  of  the  profit 
which  might  reasonably  have  been  obtained  from  a  similar  letting 
in  the  year  ending  on  the  3rd  day  of  August,  1914,  which  last-men- 
tioned profit  is  hereby  assessed  by  the  Court  at  the  sum  of 
a  week  [or  a  month,  or  as  the  case  may  bel- 

And  it  is  ordered  that  the  said  rent  to  the  extent  of  a  week 

[or   as   the  case   may   be'\  being  the   amount   by  which  the 

said  rent  exceeds  the  sum  of  per  week  [or  as  the  case  tnay 

?>e]  ,  which  would  yield  such  last-mentioned  profit  and  25  per 

cent,  thereon,  shall  be  irrecoverable. 

And  it  is  further  or'dered  that  the  sum  of  ,  being  the  amount 

of  the  payments  of  rent  in  excess  of  the  said  sum  of  per  week 

(or  as  the  case  may  be)  made  by  the  applicant  in  respect 

of  the  period  of  the  said  letting  after  the  passing  of  the  Increase  of 
Rent  and  Mortgage  Interest  (Restrictions)  Act,  1920,  shall  be  re- 
paid to  the  applicant,  and  may,  without  prejudice  to  any  other 
method  of  recovery,  be  recovered  by  the  applicant  by  means  of 
deductions  from  a.nv  subsequent  payments  of  rent. 
[Add,  if  so  ordered, 

And  it  is  ordered  that  the  respondent  do  pay  the  said  sum  of 
to  the  applicant  on  the  day  of  [or  by  instalments  of 

for  every  days,  the  first  payment  to  be  made  on  the- 

day  of  ].] 

[Add  also,  if  so  ordered, 

And  it  is  ordered  that  the  respondent  do  on  or  before  the  day 

of  pay  to  the  applicant  his  costs  of  this  application,  which 

are  hereby  allowed  at  the  sum  of  .] 

[Or,  if  application  fails, 

On  the  application  of  for  an  order  under  section  9  of  the 

Increase  of  Rent  and  Mortg^age  Interest   (Restrictions)  Act,   1920, 
and  upon  heaiing 

It  is  ordered  that  the  said  application  be  and  the  same  is  hereby 
distmissed. 
[Add  directions,  if  any,  as  to  costs 

Dated  this  day  of  ,  19 

By  the  Court, 
To  (th-e  applicant  Registrar. 

and  respondent, 
maming  them). 
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13  ami  14. 

For  summons  and  order  for  leave  to  distrain  adapt  forms  5  and  6 
under  the  Consolidated  County  Courts  {Emergency  Powers) 
Rules,  1918. 


15. 

Sutnmons  lor  Declaration   and  Order  relating   to  patjment  of 
Compensation  under  Section  5,  subsection   (6). 

In  tlio  County  Court  of  ,  hjoldcn  at 

In  the  Matter  of  the  Incrca.^G  of  Rent  and  Mortgage 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

{address  and 

description)  Applicant, 

and 
CD. 

{address  and 

description)  Respondent. 

To 
of 

Take  Notice,  that  you  are  hereby  summoned  t«  attend  tJiis  Court 
on  the  day  of  ,  at  the  hour  of  in  the  noon, 

on  the  hearing  of  an  application  under  Section  5,  subsection  (6)  of 
the  said  Act,  on  the  part  of  of  ,  for  a  declaration  that 

the  order  'or  judgment]  dated  the  day  of  ,  and  made 

[or  given]  in  an  action  in  tliis  Court 

(here  give  title  of  actiou) 
for  possession  of  [or  ejectment  from]  certain  promises  [or  of  part, 
that  is  to  .say, 

(here  specify  the  part) 
of  certain  ])remiso.s] 

to  -wliich  til*'  said  Act  ap])lies,  situate  at  ,  and  known  as  , 

of  which  tlje  aj)plicant  wa.s  the  tenant,  and  you  the  respondent  were 
the  landloixl,  was  obtaine<l  by  misrepresentation  lor  the  concealment 
of  material  facts]  and  that  the  applicant  is  entitled  to  recover 

from  yrjti  compensation  for  damage  or  loss  sustained  by  him  as  the 
result  of  the  .said  order  or  judgment],  and  for  an  order  ordering 
you  to  pay  the  sum  of  £  \or  such  sum  as  shall  appear  to  the 

t'oiirt  snflicient]  as  c<>m))ensation   for  such   damage  or  loss,  or  for 
.such  othf'r  (h'daration   and  order  in   tliat  behalf  as  the  Court  may 
think  (it,  and  for  an  or<lei'  ])ri)viding  for  the  costs  of  thi^  application. 
And  further  t.\ke  Notice,  that  if  you  do  not  attend  in  person  or 
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by  your  solicitor  at  the  time  and  plaoe  above-mentioned,  such  pro- 
ceedings will  be  taken  and  declaration  and  order  made  as  the  Court 
may  think  just. 

Dated  this  day  of  ,  19     . 

By  the  Court, 
To  {the  respondent,  Eegistrar. 

naming  him). 


16. 

Order  on  Application  for  Declaration  and  Order  relating  to  Faijme}d 
of  Compensation  under  Section  5,  subsection  (6). 

In  the  County  Court  of  ,  holden  at 

In  the  Matter  of  the  Increase  of  Rent  and  Mortgag-^ 
Interest  (Restrictions)  Act,  1920. 

No.  of  Application 
Between 
A.B. 

(address  and 

description)  Applicant, 

and 
CD. 

(address  and 

description)  Respondent. 

On  the  application  of  and  upon  hearing 

The  Court  doth  declare  and  adjudge  that  the  order  \or  judgment] 
dated  the  day  of  ,  and  made  \or  given]  in  an  action  in 

this  Court  (here  give  title  of  action)  ,  for  possession  of  [or 

ejectment  from]  certain  premises  [or  of  part,  that  is  to  say  (her& 
specify  the  part)  of  certain  premises]  to  which  the  said  Act 

applies,  situate  at  ,  and  known  as  ,  of  which  the  apj)li- 

cant  was  the  tenant,  and  the  i^espondent  was  the  landlord,  was  ob- 
tained by  misrepresentation  [or  the  eonceahnent  of  material  facts], 
and  that  the  applicant  is  entitled  under  Section  5,  subsection  (6) 
of  the  said  Act  to  recover  against  the  respondent  the  sum  of  £ 
as  compensation  for  damage  or  loss  sustained  by  the  applicant  asi 
the  result  of  the  said  order  [or  judgment]  and  it  is  ordered  that  the, 
respondent  do  pay  the  said  sum  of  £  to  the  Registrar  of  this 

Court  on  the  day  of  ,  [or  it  is  ordered  that  the  appKea- 

tion  of  the  said  be,  and  the  same  is  hereby  dismissed]. 

[Add  order  as  to  costs  if  any :  see  Form  6J. 

Dated  this  day  of  ,  19     . 

By  the  Court, 
To  (the  applicant  Registrar. 

and  respondent, 
natning  them). 
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APPENDIX  11. 


INCREASE  OF  RENT  AND  MORTGAGE  INTEREST 
(WAR  RESTRICTIONS)  ACT,  1915. 

5  &  6  Geo.  5,  c.  97. 

An  Act  to  restrict,  hi  connection  with  the  present  TVnr,  the  Increase 
of  the  Bent  of  Small  Divelling-houses  and  the  Increase  of  the 
Bate  of  Interest  on,  and  the  Calling  in  of,  Securities  on  such 
Dwelling-houses.  [23rd  December,  1915. 

1.  Bestriciion  on  raising  rent  or  rate  of  mortgage  interest. — 
CI;  Where  the  rent  of  a  dwelling-house  to  which  this  Act  applies,  or 
the  rate  of  interest  on  a  mortgage  to  which  this  Act  applies,  has 
been,  since  the  commencement  of  the  present  war,  or  is  hereafter 
during  the  continuance  of  this  Act,  increased  above  the  standard 
rent  or  the  standard  rate  of  interest  as  herein-after  defined,  the 
amount  by  which  the  rent  or  interest  payable  exceeds  the  amount 
which  would  have  been  payable  had  the  increase  not  been  made 
shall,  notwithstanding  any  agreement  to  the  contrary,  be  irrecover- 
able: 

Provided  that — 

(i)  This  subsection  shall  not  apply  to  any  rent  or  mortgage 
interest  which  accrued  due  before  the  twenty-fifth  day 
of  November  nineteen  hundred  and  fifteen;  and 
(ii)  Where  the  landlord  has  since  the  commencement  of  the 
present  war  incurred,  or  during  the  continuance  of  this 
Act  incurs,  expenditure  on  the  improvement  or  structural 
alteration  of  a  dwelling-house  (not  including  expenditure 
on  decoration  or  repairs'),  an  increase  of  rent  at  a  rate 
not  exceeding  six  per  cent.  \)oy  annum  on  the  amount  so 
expended  shall  not  bo  deemed  to  be  an  increase  for  the 
purposes  of  this  Act;  and 
(iii)  Any  transfer  to  a  tenant  of  any  burden  or  liability  pre- 
viously borne  by  the  landlord  shall  for  the  purjjoses  of  this 
Act  be  treated  as  an  alteration  of  rent,  and  where,  as  the. 
result  of  such  a  transfer,  the  terms  on  which  a  dwelling- 
house  is  held  are  on  the  whole  less  favourable  to  the 
ten.'int  than  the  previous  terms  the  rent  shall  be  deemed 
t(t  be  increased,  whether  or  not  the  sum  periodically  pay- 
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able   by  wav  of  rent  is  iucieased,  and  any  increase  of 
rent  in  respect  of  any  transfer  to  a  landlord  of  any  burden 
or  liabilitj-  previously  borne  by  the  tenant  where,  as  the 
result  of  such  transfer,  the  terms  on  which  a  dwelling- 
house  is  held  are  on  the  whole  more  favourable  to  the 
tenant  than  the  previous  terms  shall  be  deemed  not  to  be 
an  increase  of  rent  for  the  purposes  of  this  Act,  and  if 
any  question  arises  under  this  proviso  the  question  sha 
be  determined  by  the  county  court,  whose  decision  shall 
be  final  and  conclusive ;  and 
(iv)  Where  the  landlord  pays  the  rates  chargeable  on,  or  which 
but  for  the  enactments  relating  to  compounding  would 
be  chargeable  on,  the  occupier  of  any  dwelling-house,  an 
increase   of  the  rent  of  the  dwelling-house  shall  not  be 
deemed  to  be  an  increase  for  the  purposes  of  this  Act  it 
the  amount  of  the  increase  does  not  exceed  any  increase 
in  the  amount  for  the  time  being  payable  by  the  landlord 
in  respect  of  such  rates  over  the  corresponding  amount 
paid  in  respect  of  the  yearly,  half  yearly  or  other  period 
which  included  the  third  dav  of  August  nineteen  hundred 
and   fourteen,  and  for  the   purposes  of  this  proviso  the 
expression  "rates  "  includes  water  rents  and  charges;  and 
(v)  Where  the  rate  of  mortgage  interest  has  been  increased  in 
compliance  with,  or  in  consequence  of,  a  notice  in  writing 
demanding  either  repayment  of  the  mortgage  or  an  in- 
creased rate  of  interest  given  prior  to  the  fourth  day  of 
Auo-ust   nineteen  hundred   and   fourteen,    such   increase 
shall  not  be  deemed  to  be  an  increase  for  the  purposes  of 
this  Act;  and 
(vi)  Wherever  an  increase  of  rent  is  by  this  Act  permitted,  no 
such  increase  shall  be  due  or  recoverable  until  the  expiry 
of  four  clear  weeks  after  the  landlord  has  served  upon 
the  tenant  a  notice  in  writing  of  his  intention  to  increase 
the  rent,  accompanied — 

(a)  where  the  increase  of  rent  is  on  account  of  sucli 
expenditure  as  is  mentioned  in  proviso  (ii)  to  this  sub- 
section, by  a  statement  of  the  improvements  or  alterations 
effected  and  of  their  cost;  and 

(b)  where  the  increase  of  rent  is  on  account  ot  an 
increase  in  rates,  by  a  statement  showing  particulars  of 
the  increased  amount  charged  in  respect  of  rates  on  the 
dwelling-house;   and 

(c)  where  such  a  notice  has  been  served  on  any 
tenant  the  increase  may  be  continued  without  service 
of  any  fresh  notice  on  any  subsequent  tenant. 

(2)  A  person  shall  not  in  consideration  of  the  grant,  renewal,  or 
continuance  of  a  tenancy  of  any  dwelling-house  to  which  this  Act 
applies  require  the  payment  of  any  fine,  premium,  or  other  like  sum 
in  addition  to  the  rent,  and  where  any  such  payment  has  been  made 
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in  respect  of  any  such  dwelling-house  alter  the  twenty-fifth  day 
of  Xoveinlter  nineteen  hundred  and  fifteen,  then  the  amount  shall 
be  recoverable  by  the  tenant  by  whom  it  was  made  from  tlie  land- 
lord, and  may  without  prejudice  to  any  other  method  of  recovery 
be  deducted  from  any  rent  payable  by  him  to  the  landlord,  but  this 
provision  shall  not  apply  to  any  payment  under  an  agreement 
entered  into  before  the  fourth  day  of  August  nineteen  hundred  and 
fourteen. 

{'S)  No  order  for  the  recovery  of  possession  of  a  dwelling-house 
to  which  this  Act  applies  or  for  the  ejectment  of  a  tenant  there- 
from shall  be  made  so  long  as  the  tenant  continues  to  pay  rent  at 
the  agreed  rate  as  modified  by  this  Act  and  performs  the  other 
conditions  of  the  tenancy,  except  on  the  ground  that  the  tenant 
has  conmiitted  waste  or  has  been  guilty  of  conduct  which  is  a 
nuisance  or  an  annoyance  to  adjoining  or  neighbouring  occupiers, 
or  that  the  premises  are  reasonably  required  by  the  landlord  for 
the  occupation  of  himself  or  some  other  person  in  his  employ,  or 
in  the  employ  of  some  tenant  from  him,  or  on  some  other  ground 
which  may  be  deemed  satisfactory  by  the  court  making  such  order, 
and  where  such  order  has  been  made  but  not  executed  before  the 
passing  of  this  Act  the  court  by  which  the  order  was  made  may,  if 
it  is  of  opinion  that  the  order  would  not  have  been  made  if  this 
Act  had  been  in  operation  at  the  date  of  the  making  of  the  order, 
rescind  or  vary  the  order  in  such  manner  as  the  court  may  think 
fit  for  the  purpose  of  giving  effect  to  this  Act. 

(4)  It  shall  not  be  lawful  for  any  mortgagee  under  a  mortgage 
to  which  this  Act  applies,  during  the  continuance  of  this  Act,  and 
60  long  as  interest  at  the  .standard  rate  is  paid  and  is  not  more 
than  twenty-one  days  in  arrear,  and  the  covenants  by  the  mort- 
gagor (^other  than  the  covenant  for  the  repayment  of  the  principal 
money  secured)  are  performed  and  observed,  and  so  long  as  the 
mortLragor  keeps  the  property'  in  a  proper  state  of  repair  and  pays 
all  interest  and  instalments  of  principal  recoverable  under  any 
prior  encumbrance,  to  call  in  his  mortgage  or  to  take  any  steps 
for  exercising  any  right  of  foreclosure  or  sale,  or  for  otherAvise 
enforcing  his  security  or  for  recovering  thei  principal  money  thereby 
secured: 

Provided  that  this  provision  shall  not  apply  to  a  mortgage  where 
the  principal  money  secured  thereby  is  repayable  by  means  of 
periodical  instalments  extending  over  a  term  of  not  loss  than  ten 
years  from  the  creation  of  the  mortgage,  nor  shall  this  provision 
affect  any  power  of  sale  exerciseable  by  a  mortgagee  who  was  at 
the  twenty-fifth  day  of  Novenil)er  nineteen  hundred  and  fifteen  a 
mortgagee  in  poss(>ssion,  or  in  cases  where  the  mortgagor  consents 
to  the  e.xercise  by  the  mortgagee  of  the  powers  conferred  by  the 
mortgage: 

Provided  also  that  if,  in  the  case  of  a  mortgage  of  a  leasehold 
interest,  the  mortgagee  satisfies  the  county  court  tliat  his  security 
is  periousiy  diminishing  in  value  or  is  otherwise  in  jeopardy,  and 
that  for  that  reason  it  is  reasonable  that  the  mortgage  should  be 
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called  ill  and  enforced,  the  court  may  by  order  authorise  him  to 
call  in  and  enforce  the  same,  and  thereupon  this  subsection  shall 
not  apply  to  such  mortgage. 

2.  Interpretation  and  application. — (1)  For  the  purposes  of  this 
Act  except  where  the  context  otherwise  requires: — 

(a)  The  expression  "standard  rent"  means  the  rent  at  which 

the  dwelling-house  was  let  on  the  third  day  of  August 
nineteen  hundred  and  fourteen,  or,  where  the  dwelling- 
house  was  not  let  on  that  date,  the  rent  at  which  it  was 
last  let  before  that  date,  or,  in  the  case  of  a  dwelling- 
house  which  was  first  let  after  the  said  third  day  of 
August,  the  rent  at  which  it  was  first  let: 

(b)  The  expression  "  standard  rate  of  interest "  means  in  the 

case  of  a  mortgage  in  force  on  the  third  day  of  August 
nineteen  hundred  and  fourteen,  the  rate  of  interest  pay- 
able at  that  date,  or,  in  the  case  of  a  mortgage  created 
since  that  date,  the  original  rate  of  interest: 

(c)  The  expression  "  rateable  value  "  means  the  rateable  value 

on  the  third  day  of  August  nineteen  hundred  and  fourteen, 
or,  in  the  case  of  a  house  or  part  of  a  house  first  assessed 
after  that  date,  the  rateable  value  at  which  it  was  first 
assessed: 

(d)  The  expressions  "landlord,"   "tenant,"  "mortgagee,"  and 

"  mortgagor "  include  any  person  from  time  to  time 
deriving  title  under  the  original  landlord,  tenant,  mort- 
gagee,  or  mortgagor: 

(e)  The  expression  "  mortgage  "  includes  a  land  charge  under 

the  Land  Transfer  Acts,  1875  and  1897. 

(2)  This  Act  shall  apply  to  a  house  or  a  part  of  a  house  let  as 
a  separate  dAvelling  Avhere  such  letting  does  not  include  any  land 
other  than  the  site  of  the  dwelling-house  and  a  garden  or  other 
premises  within  the  curtilage  of  the  dwel,ling-house,  and  where 
either  the  annual  amount  of  the  standard  rent  or  the  rateable  value 
of  the  house  or  part  of  the  house  does  not  exceed — 

(a)  in  the  case   of  a  house  situate  in  the  metropolitan  police 

district,  including  therein  the  City  of  London,  thirty-five 
pounds; 

(b)  in  the  case  of  a  house  situate  in  Scotland,  thirty  pounds; 

and 

(c)  in  the  case  of  a  house  situate  elsewhere,  twenty-six  pounds; 
and  every  such  house  or  part  of  a  house  shall  be  deemed  to  be  a 
dwelling-house  to  which  this  Act  applies:  Provided  that  this  Act 

■shall  not  apply  to  a  dwelling-house  let  at  a  rent  which  includes 
payments  in  respect  of  board,  attendance,  or  use  of  furniture. 

(3)  Where,  for  the  purpose  of  determining  the  standard  rent 
or  rateable  value  of  a  dwelling-house  to  which  this  Act  applies,  it 
is  necessary  to  apportion  the  rent  at  the  date  in  relation  to  which 
the  standard  rent  is  to  be  fixed  or  the  rateable  value  of  the  pro- 

7  (2) 
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perty  iu  which  tlial  Jwelliug-house  is  comprised,  a  county  court 
may*  on  applicatiou  by  either  party,  make  such  apportioumeut  as 
seems  just,  and  the  decision  of  the  court  as  to  the  amount  to  be 
apportioned  to  the  dwelling-house  shall  be  final  and  conclusive. 

(4)  Subject  to  the  provisions  of  this  Act,  this  Act  shall  apply 
to  every  mortgage  wliere  the  mortgaged  property  consists  of  or 
comprises  one  or  more  dwelling-houses  to  which  this  Act  applies, 
or  any  interest  therein  except  that  it  shall  not  apply — 

(a)' to  any  mortgage  comprising  one  or  more  dwelling-houses 
to  which  this  Act  applies  and  other  land  if  the  rateable 
value  of  such  dwelling-houses  is  less  than  one-tenth  of 
the  ratealtle  value  of  the  whole  of  the  land  comprised  in 
the  mortgage,  or 

(b)  to  an  equitable  charge  by  deposit  of  title  deeds  or  otherwise. 

{5)  ^^'here  this  Act  has  become  applicable  to  an}'  dwelling- 
house  or  any  mortgage  thereon  it  shall  continue  to  apply  thereto 
whether  or  not  the  dwelling-house  continues  to  be  a  dwelling- 
house  to  which  this  Act  applies. 

(6)  ^^'here  the  standard  rent  payable  in  respect  of  any  tenancy 
of  a  dwelling-house  is  less  than  two-thirds  of  the  rateable  value 
thereof,  this  Act  shall  not  apply  to  that  rent  or  tenancy  nor  to  any 
mortgrage  by  the  landlord  from  whom  the  tenancy  is  held  of  his 
interest  in  the  dwelling-house. 

3.  Ruled  as  to  procedure. — The  Lord  Chancellor  may  make  such 
rules  and  give  such  directions  as  he  thinks  fit  for  the  purpose  of 
giving  effect  to  this  Act,  and  may  hy  those  rules  or  directions 
provide  for  any  proceedings  for  the  purposes  of  this  Act  being 
conducted  so  far  as  desirable  in  private  and  for  the  remission  of  any 
fees. 

4.  Application  to  Scotland  and  Ireland. — (1)  This  Act  shall 
apply  to  Scotland,  subject  to  the  following  modifications: — 

"  Mortgage  and  incumbrance  "  mean  a  heritable  security;  "  fine  " 
means  grassum  or  consideration  otlier  than  rent;  "mort- 
gagor "  and  "  mortgagee  "  mean  respectively  the  debtor  and 
the  creditor  in  a  heritable  security;  "covenant"  means 
obligation;  "mortgaged  property  "  means  the  heritable  sub- 
ject or  .subjects  included  in  a  heritable  security;  "rateable 
value"  means  yearly  value  according  to  the  valuation  roll; 
"  rateable  value  on  the  third  day  of  August  nineteen  hun- 
dred and  fourteen  '  means  yearly  value  according  to 
the  valuation  roll  for  the  year  ending  fifteenth  day  of  May 
nineteen  hundred  and  fifteen;  " as.ses.sed  "  moans  entered  in 
the  valuation  roll;  "  conmiitted  waste"  means  "wilfully 
destroyed  the  property":  "land"  means  lands  and  heri- 
tages; "enactment^  relating  to  conipounding  "  include  the 
House-letting  and  Hating  (Scotland)  Act,  1911;  "rate" 
means  assessment  as  deliiieil  in  the  last-mentioned  Act; 
"Lord  (chancellor  '  means  the  Court  of  Session;  "rules" 
means  act  of  sederunt;  and  "county  court"  means  the 
sherifT. 
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(2)  This  Act  shall  apply  to  Ireland  subject  to  the  following 
modifications:  — 

( a;  A  reference  to  the  Lord  Chancellor  of  Ireland  shall  be  sub- 
stituted for  the  reference  to  the  Lord  Chancellor; 

(b)  The  expression  "  mortgage  "  includes  a  charge  by  registered 

disposition  under  the  Local  Registration  of  Title  (Ireland) 
Act,  1891; 

(c)  The  expression   "  rateable  value "  means  the  annual  rate- 

able value  under  the  Irish  Valuation  Acts:  Provided  that 
where  part  of  a  house  let  as  a  separate  dwelling  is  not 
separately  valued  under  those  Acts,  the  Commissioner  of 
Valuation  and  Boundary  Surveyor  may  on  the  applica- 
tion of  the  landlord  or  tenant  make  such  apportionment 
of  the  rateable  value  of  the  whole  house  as  seems  just, 
and  his  decision  as  to  the  amount  to  be  apportioned  to 
the  part  of  the  house  shall  be  final  and  conclusive,  and 
that  amount  shall  be  taken  to  be  the  rateable  value  of  the 
part  of  the  house  for  the  purposes  of  this  Act  but  not 
further  or  otherwise. 
5.  Short  title  and  duration. — (1)  This  Act  may  be  cited  as  the 
Increase  of  Rent  and  Mortgage  Interest  (War  Restrictions)  Act, 
1915. 

(2)  This  Act  shall  continue  in  force  during  the  continuance  of 
the  present  war  and  for  a  period  of  six  months  thereafter  and  no 
longer,  but  the  expiration  of  this  Act  shall  not  render  recoverable 
any  rent  or  interest  which  during  the  continuance  thereof  was 
irrecoverable  or  affect  the  right  of  a  tenant  to  recover  any  sum 
which  during  the  continuance  thereof  was  under  this  Act  recover- 
able by  him. 


COURTS   (EMERGENCY  POWERS)  ACT,  1917. 
7  &  8  Geo.  5,  c.  25. 

4.  Poicer  to  accept  premiums  on  leases  for  twenty-one  years 
or  upwards. — (1)  Subsection  (2)  of  section  one  of  the  Increase  of 
Rent  and  Mortgage  Interest  (War  Restrictions)  Act,  1915,  shall 
not  apply  to  a  lease  of  a  dwelling-house  for  a  term  of  twenty-one 
years  or  upwards. 

(2;  Section  two  of  the  Courts  (Emergency  Powers)  (No.  2) 
Act,  1916,  is  hereby  repealed. 

5.  Provisions  as  to  sums  made  irrecoverable  by  5  d  6  Geo.  5, 
c.  97. — (1)  Where  any  sum  has,  whether  before  or  after  the 
passing  of  this  Act,  been  paid  on  account  of  any  rent  or  mortgage 
interest,  being  a  sum  which  by  virtue  of  the  Increase  of  Rent  and 
Mortgage  Interest  (War  Restrictions)  Act,  1915,  would  have  been 
irrecoverable  by  the  landlord  or  mortgagee,  the  sum  so  paid  shall 
at  any  time  within  six  months  after  the  date  of  payment,  or,  in  the 
case  of  a  payment  made  before  the  passing  of  this  Act,  within  six 
months  after  the  passing  thereof,  be  recoverable  from  the  landlord 
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or  mortgagee  who  received  the  payinent  or  his  legal  personal  repre- 
sentative by  the  tenant  or  mortgagor  by  whom  it  was  paid,  and 
may,  without  prejudice  to  any  other  method  of  recovery,  be 
deducted  bj-  such  tenant  or  mortgagor  from  an}-  rent  or  interest 
payable  within  such  six  months  by  him  to  such  landlord  or  mort- 
gagee. 

(2)  If  any  person  in  any  rent  book  or  similar  document  makes 
an  entry  showing  or  purporting  to  show  any  tenant  as  being  in 
arrear  in  respect  of  any  sum  which  by  virtue  of  the  said  Act  is 
irrecoverable,  or  if,  where  any  such  entry  has  before  the  passing 
of  this  Act  been  made  by  or  on  behalf  of  any  landlord,  the  landlord, 
on  being  requested  by  or  on  behalf  of  the  tenant  so  to  do,  refuses 
or  neglects  to  delete  the  entr}-,  he  shall  on  summary  conviction  be 
liable  to  a  fine  not  exceeding  ten  pounds. 

(^3)  This  section  shall  be  construed  as  one  with  the  Increase  of 
Rent  and  Mortgage  Interest  ("War  Restrictions)  Act,  1915. 

7.  ^Provision  as  to  leases  at  less  than  rack  rent. — In  subsec- 
tion (6)  of  section  two  of  the  Increase  of  Rent  and  Mortgage 
Interest  (War  Restrictions)  Act,  1915,  which  relates  to  tenancies 
at  less  than  rack  rent,  the  word  "  standard  "  shall  be  omitted,  and 
at  the  end  of  the  subsection  there  shall  be  inserted  the  following 
words  "  and  this  Act  shall  apply  in  respect  of  such  dwelling-house 
"as  if  no  such  tenancv  existed  or  had  ever  existed." 


INCREASE  OF  RENT,  &c.  (AMENDMENT)  ACT,  1918. 

8  Geo.  5,  c.  7. 

1.  liestricfion  of  meamng  of  landlord  in  5  cf-  G  Geo.  5,  c.  97, 
s.  1  ( 3j. — Subsection  (3)  of  section  one  of  the  Increase  of  Rent  and 
Mortgage  Interest  (War  Restrictions)  Act,  1915,  shall  have  effect 
as  if  at  the  end  thereof  the  following  provision  was  inserted:  — 

"  For  the  pui-pose.s  of  this  sub.section  the  expression  '  land- 
lord'  shall  not  include  any  per.?on  who  since  the  thirtieth  day 
of   Septoinbcr  nineteen   hundred  and   seventeen  has  become 
landlord  l»y  the  acquisition  of  the  dwelling-house  or  any  in- 
terest  therein   otherwise   than   by   the  devolution  thereof  to 
him  under  a  sotllciiient  made  before  the  .said  date,  or  under  a 
to-stamenlary  disposition  or  an  intestacy," 
and  the  provisions  of  the  .said  subsection  with  respect  to  orders 
made  l»ut  not  executed  before  the  passing  of  that  Act,  shall  apply 
to  orders  made  but  not  executed  before  the  passing  of  this  Act,  as 
if  thi';  Ar(  iiad  been  .substituted  for  that  Act  in  the  said  subsection: 
Provided  that  this  enactment  shall  not  apply  in  anv  case  where 
the  Court  is  .satisfied  by  certificate  given  by  or  on  behalf  of  the 
Board   of  Agriculture  and  Fisheries   (or  as  regards  premises  in 
Scotland  by  the  Board  of  Agriculture  for  Scotland,  or  in  Ireland 
the    Department    of    Agriculture   and    Technic<al    Instruction    for 
Ireland  )  (hat  the  premises  in  question  are  required  for  the  occupa- 
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tion   of   a   person  engaged  or  employed  in   agricultural   work   of 

urgent  national  importance. 

2.  Short  title. — This  Act  may  be  cited  as  the  Increase  of  Rent, 
&c.   (Amendment)  Act,  1918. 


INCREASE  OF  RENT  AND  MORTGAGE  INTEREST 
(RESTRICTIONS)  ACT,  1919. 

9  Geo.  5,  c.  7. 

An  Act  to  extend,  amend  and  prolong  the  duration  of  the  Increase 
of  Bent  and  Mortgage  Interest  {War  Restrictions)  Act,  1915, 
and  the  enactments  amending  that  Act.        [2nd  April,  1919. 

1.  Prolongation  of  duration  of  principal  Act. — The  Increase  of 
Rent  and  Mortgage  Interest  (War  Restrictions)  Act,  1915  (herein- 
after referred  to  as  the  "principal  Act"),  and  the  enactments 
amending  that  Act,  shall  continue  in  force  until  Lady  Day  nineteen 
hundred  and  twenty-one,  but  during  the  period  (hereinafter  re- 
ferred to  as  "the  extended  period")  between  the  time  when  but 
for  this  Act  the  principal  Act  would  have  expired  and  the  said 
Lady  Day  the  principal  Act  shall  have  effect  subject  to  the  modifi- 
cations contained  in  the  two  next  succeeding  sections. 

2.  Limited  power  of  increasing  rents  during  the  extended,  period. 
— (1)  An  increase  in  the  rent  of  a  dwelling-house  to  which  the 
principal  Act  applies  payable  in  respect  of  the  extended  period  or 
any  part  thereof  which  would  but  for  the  principal  Act  be  recover- 
able, shall  be  recoverable  if  or  so  far  as  the  amount  of  the  increase 
does  not  exceed  ten  per  centum  of  the  standard  rent: 

Provided  that  no  such  increase  shall  be  due  or  recoverable  if 
the  sanitar}^  authority  of  the  district  in  which  the  house  is  situate 
on  the  application  of  the  tenant  certifies  that  the  house  is  not 
reasonably  fit  for  human  habitation  or  is  not  kept  in  a  reasonable 
state  of  repair,  nor  in  any  case  until  or  in  respect  of  any  period 
prior  to  the  expiry  of  four  clear  weeks  after  the  landlord  has 
served  upon  the  tenant  a  notice  in  writing  of  his  intention  to 
increase  the  rent,  and  informing  the  tenant  of  his  right  to  apply 
to  the  sanitary  authority  for  such  a  certificate  as  aforesaid. 

(2)  On  any  such  application  to  a  sanitary  authority  a  fee  of 
one  shilling  shall  be  payable,  but  if  the  authority,  as  a  result  of 
the  application,  issues  such  a  certificate  as  aforesaid  the  tenant 
shall  be  entitled  to  deduct  the  amount  of  the  fee  from  anv 
subsequent  payment  of  rent. 

(3)  The  increase  of  rent  permitted  by  this  section  shall  be  in 
addition  to  any  increase  permitted  by  section  one  of  the  principal 
Act. 

3.  Limited  power  of  increasing  rate  of  mortgage  interest. — 
Nothing  in  the  principal  Act  shall  prevent  an  increase  in  the  rate 
of  interest  payable  in  respect  of  the  extended  period  on  a  mortgage 
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to  wliidi  tlio  iniiuipal  Ait  ai»i»lios.  if  the  increase  does  not  exceed 
oni"  half  per  centum  per  annum,  and  the  rate  when  so  increased 
does  not  exceed  five  per  centum  per  annum,  and  subsection  (4) 
of  section  one  of  the  principal  Act  shall  api)ly  as  if  the  reference 
therein  to  the  <tandaril  rate  included  a  reference  to  such  increased 
rate. 

4.   Eutciisio)!   of  principal    Ad    to    hiffJier-roited  houses.— As 
frum  the  pa<sin<r  of  this  Act,  tiie  principal  Act  and  the  enactments 
amendin^^  that  Act  shall  extend  to  houses  or  parts  of  houses  let  as 
separate  dwellings  where  such  letting  does  not  include  any  land 
other  than  the  site  of  the  dwelling-house  and  a  garden  or  other 
premises  within  the  curtilage  uf  the  dwelling-house,  and  where — 
(a)  in  the  case  of  a  house  situated  in  the  metropolitan  police 
distiict,  including  the  City  of  London,  both  the  annual 
amount  of  the  standard  rent  and  the  rateable  value  of 
the  house  or  part  of  the  house  exceed  thirty-five  pounds, 
and  neither  exceeds  seventy  pounds; 
(  b )  in  the  ca.^e  of  a  house  situated  in  Scotland,  both  the  annual 
amount   of  the  standard  rent   and  the  rateable  value  of 
the  house  or  i)art  of  the  house  exceed  thirty  pounds,  and 
neither  exceeds  sixty  pounds; 
(_c)  in  the  ca.se  of  a  house  situated  elsewhere,  both  the  annual 
amount  of  the  standard  rent  and  the  rateable  value  of  the 
house   or  part   of  the   house  exceed  twenty-six  pounds, 
and  neither  exceeds  fifty-two  pounds; 
and  shall  also  extend  to  mortgages  (not  being  mortgages  to  which 
the  i)rincipal  Act  as  originally  enacted  applies),  where,  the  mort- 
gaged  property   consists    of    or    comprises  one   or  more  of  such 
dwelling-housos  us  aforesaid  or  any  interest  therein,  subject,  how- 
ever, to  the  exceptions  mentioned  in  subsection  (4)  of  section  two 
of  the  principal   Act,  but  in  the  application  to  those  houses  and 
mortgages  the  principal  Act  and  the  enactments  amending  that 
Act  shall  have  olfect,  subject  to  the  following  modifications:  — 
lii   for  subsection  (1)  of  section  one  of  the  principal  Act,  exclu- 
sive  of  the   provisoes  to  that  subsection,  the   following 
provisions  shall  be  substituted:  — 

^^'here  the  rent  of  a  dwelling-house  to  which  this  Act 
applies  or  the  rate  of  interest  on  a  mortgage  to  which 
this  Act  applies  has  been  since  the  twenty-fifth  day  of 
December  nineteen  hundred  and  eighteen,  or  is  hereafter 
increased  and  such  increase  Avouhl  apart  from  this  Act 
huv(»  been  lecoverable,  then,  if  the  increased  lont  exceeds 
by  more  than  ten  per  centum  the  standard  rent,  or  the 
increased  rate  of  interest  (>xceeds  by  more  than  one  half 
per  centum  per  annum  the  standard  rate,  the  amount 
of  such  excess  above  the  said  ten  per  centum  or  one  half 
per  centum,  as  the  case  may  be,  shall,  notwithstanding 
any  agreement  to  the  contrary,  be  irrecoverable  from  the 
tenant  or  the  mortgagor,  as  the  case  may  be,  and,  if 
p.tiij.    may   be   recovered  by  the  tenant  or  mortgagor  in 
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the  manner  and  subject  to  the  provisions  of  subsec- 
tion (1)  of  section  five  of  the  Courts  (Emergency  Powers) 
Act,  1917; 

iii;  in  proviso  (i)  to  subsection  (1)  and  subsections  (2)  and  (4) 
of  section  one  of  the  principal  Act  the  fourth  day  of 
March  nineteen  hundred  and  nineteen  shall  be  substi- 
tuted for  the  twenty-fifth  day  of  November  nineteen 
hundred  and  fifteen; 

(iii)  in  subsection  (3)  of  section  one  of  the  principal  Act 
references  to  the  date  of  the  passing-  of  the  principal 
Act  shall  be  construed  as  references  to  the  date  of  passing 
of  this  Act; 

(iv)  in  subsection  (4)  of  section  one  of  the  principal  Act  for  the 
reference  to  the  standard  rate  there  shall  be  substituted 
a  reference  to  the  rate  permitted  by  this  section; 

( v)  at  the  end  of  paragraph  (a)  of  subsection  (1)  of  section  two 
of  the  principal  Act  there  shall  be  inserted  the  following 
proviso :  — - 

Provided  that,  if  the  rateable  value  of  the  dwelling'- 
house  on  the  said  third  day  of  August  exceeds  the 
standard  rent  as  so  defined,  that  rateable  value  shall,  as 
respects  that  house,  be  deemed  to  be  the  standard  rent. 

5.  Minor  amendments  of  the  principal  Act. — (1)  A  landlord  of 
a  house  to  which  the  principal  Act,  either  as  originally  enacted  or 
as  extended  by  this  Act,  applies  shall,  on  being-  so  requested  by  the 
tenant  of  the  house,  furnish  to  him  a  statement  as  to  what  is  the 
standard  rent  of  the  house,  and  if  he  fails  within  fourteen  days 
to  do  so,  or  furnishes  a  statement  which  is  false  in  any  material 
particular,  he  shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a  fine  not  exceeding-  ten  pounds. 

(2)  Where  a  person  who  has,  since  the  thirtieth  day  of  Sep- 
tember nineteen  hundred  and  seventeen,  purchased  a  house  to 
which  the  principal  Act,  either  as  originally  enacted  or  as  extended 
by  this  Act,  applies,  requires  the  house  for  his  own  occupation  or 
that  of  some  person  in  his  employ,  or  in  the  employ  of  some  tenant 
from  him,  nothing  in  the  Increase  of  Rent,  &c.  (Amendment) 
Act,  1918,  shall  be  construed  as  preventing'  the  court  from  making 
an  order  for  the  recovery  of  possession  of  the  house,  if,  after 
considering-  all  the  circumstances  of  the  case,  including  especially 
the  alternative  accommodation  available  for  the  tenant,  the  court 
considers  it  reasonable  to  make  such  an  order. 

(3)  The  principal  Act,  both  as  originally  enacted  and  as  ex- 
tended by  this  Act,  shall  have  effect  as  if  in  proviso  (vi )  to  sub- 
section (1)  of  section  one  of  that  Act  after  the  word  "  until  "  there 
were  inserted  the  words  "  or  in  respect  of  any  period  prior  to." 

(4)  Any  rooms  in  a  dwelling-house  the  subject  of  a  separate 
letting  as  a  dwelling  shall,  for  the  purposes  of  the  principal  Act 
and  this  Act,  be  treated  as  a  part  of  a  house  let  as  a  separate 
dwellina:. 
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G.  Limitation  on  rent  of  liouscft  let  fiiDiisJied. — (1)  Where  the 
occupier  of  a  dwoUiug-house  to  which  the  principal  Act,  either  as 
originally  enacted  or  a-s  extended  by  tlxis  Act,  applies,  lets,  or  has, 
before  the  passing  of  this  Act,  let  the  house  or  any  part  thereof 
at  a  rent  which  includes  payment  in  respect  of  the  use  of  furniture, 
and  it  is  proved  to  the  satisfaction  of  the  county  court  on  the 
application  of  the  lessee  that  the  rent  charged  yields  to  the  occupier 
a  profit  more  tlian  twenty-five  per  centum  in  excess  of  the  normal 
profit  a-s  hereinafter  defined,  the  court  may  order  that  the  rent,  so 
far  as  it  exceeds  such  sum  as  would  yield  such  normal  profit  and 
twenty-five  per  centum,  shall  be  irrecoverable,  and  that  the  amount 
of  any  payment  of  rent  in  excess  of  such  sum  Avhich  may  have  been 
made  in  respect  of  any  period  after  the  passing  of  this  Act,  shall  be 
repaid  to  the  lessee,  and,  Avithout  prejudice  to  any  other  method 
of  recovery,  may  be  recovered  b}-  him  by  means  of  deductiens 
from  any  subsequent  payments  of  rent. 

{2}  For  the  purpose  of  this  section  "  normal  profit "  means  the 
profit  which  might  reasonably  have  been  obtained  from  a  similar 
letting  in  the  year  ending  on  the  third  day  of  August,  nineteen 
hundred  and  fourteen. 

7.  Amendment  of  definition  of  standard  rent. — At  the  end  of 
paragraph  (a)  of  subsection  (1)  of  section  two  of  the  principal 
Act,  the  following  words  shall  be  inserted:  — 

Provided  that,  in  the  case  of  any  dwelling-house  let  at  a 
progressive  rent  payable  under  a  tenancy  agreement  or  lease, 
the  maximum  rent  payable  under  &uch  tenancy  agreement  or 
lease  shall  be  the  standard  rent. 

8.  Exception  of  neiv  liounes. — Neither  the  principal  Act  nor  this 
Act  shall  apply  to  houses  erected  after  or  in  course  of  erection  at 
the  passing  of  this  Act. 

9.  Application  of  Act  to  Scotland. — In  the  application  of  this 
Act  to  Scotland — 

(a)  the  twenty-eighth  day  of  May  shall  be  substituted  for  Lady 

Day  and  the  local  authorit;\'  under  tlie  Public  Healtli 
(Scotland)  Act,  1897,  shall  be  substituted  for  the 
sanitary  authoritj" 

(b)  as    from    the    commencement   of    the   extended    period   the 

principal  Act  shall  be  amended  by  the  insertion  in 
proviso  riv  I  of  subsection  (1)  of  section  one,  after  the 
word  "dwelling-house"  where  first  occurring  therein,  of 
the  woid«  "  or  where  by  the  law  of  Scotland  owners'  rates 
are  chargeable  on  the  landlord  of  any  dwelling-house." 

10.  Application  of  Act  to  Ireland. — In  the  application  of  this 
Act  to  Ireland — 

(a)  the  fir.«t  day  of  May  shall  be  substituted  for  Lady  Day  in 

the  case  of  tenancies  where  the  former  day  is  the  gale 
day; 

(b)  the  medical  officer  of  health  of  a  disj)ensary  district  shall 

be  >ul.>litutod  for  the  sanitary  authoritv  in  section  two 
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of  this  Act,  and  the  issue  of  certificates  and  the  paj-ment 

of  fees  in  connexion  with  applications  by  tenants  under 

the  said  section  shall  be  subject  to  regulations  to  be  made 

by  the  Local  Government  Board  for  Ireland. 

11.  Short  title  and  construction.— This  Act  may  be  cited  as  the 

Increase  of  Eent  and  Mortgage  Interest  (Restrictions)  Act,  1919, 

and  shall  be  construed  as  one  with  the  principal  Act. 


INCREASE  OE  RENT,  &c.  (AMENDMENT)  ACT,  1919. 

9  &  10  Geo.  5,,  c.  90. 

1.  Orders  for  possession. — (1)  After  the  passing  of  this  Act 
no  order  or  judgment  for  the  recovery  of  possession  of  a  dwelling- 
house  to  which  the  Increase  of  Rent  and  Mortgage  Interest  (War 
Restrictions)  Act,  1915  (hereinafter  called  the  principal  Act)  or 
any  df  the  Acts  amending  the  same  applies,  or  for  the  ejectment 
of  a  tenant  therefrom,  shall  be  made  or  given,  so  long  as  the 
tenant  continues  to  pay  rent  at  the  agreed  rate  as  modified  by 
the  principal  Act  or  any  of  the  Acts  amending  the  same  and  per- 
forms the  other  conditions  of  the  tenancy,  unless — 

(a)  the  tenant  has  committed  waste  or  has  been  guilty  of  conduct 

which  is  a  nuisance  or  an  annoyance  to  adjoining  or 
neighbouring  occupiers,  and  the  court  considers  it  rea- 
sonable to  make  such  an  order  or  give  such  judgment;  or 

(b)  the  tenant,  by  sub-letting  the  dwelling-house  or  any  part 

thereof,  or  by  taking  in  lodgers,  is  mating  a  profit  which, 
having  regard  to  the  rent  paid  by  the  tenant,  is  unreason- 
able, and  the  court  considers  it  reasonable  to  make  sucli 
an  order  or  give  such  judgment;  or 

(c)  the  premises  are  reasonably  required  by  the  landlord  for 

the  occupation  of  himself  or  some  other  person  in  his 
employ,    or  in   the   employ    of  some   tenant  from   him, 
and  the   court,   after   considering   all  the    circumstances 
of  the  case,  including  especially  the  alternative  accommo- 
dation available  for  the  tenant,  considers  it  reasonable 
to  make  such  an  order  or  give  such  judgment. 
(2)  At  the  time  of  making  any  order  or  giving  any  judgment 
for  tbe  recovery  of  possession  of  any  such  dwelling-house  or  'for 
the  ejectment  of  a  tenant  tlierefrom,  or  in  the  case  of  any  such 
order  or  judgment  which  has  been  made  or  given,  whether  before 
or  after  the  passing  of  this  Act,  and  not  executed,  at  any  subse- 
quent time,  the  court  may,  if  the  order  or  judgment  was  made 
or  given  on  the  ground  that  the  premises  were  reasonably  required 
as  aforesaid,  stay  or  suspend  execution  thereo'f,  or  postpone  the 
date  of  possession,  for  such  period  or  periods  as  it  shall  think  fit. 
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eilhtn-  uncouditionally  or  ^iibjott  to  such  ooiiditions  in  regard  to 
puvnient  by  the  tenant  of  lenr  or  mesne  profits  and  otherwise 
as  the  court  shall  think  tit.  and.  it"  such  conditions  are  complied 
with,  the  court  may,  if  it  ^hall  think  fit,  discharge  or  rescind 
such  order  or  judgment. 

(3^  Where  any  order  or  judgment  has  been  made  or  given 
before  the  jiassing  of  this  Act.  but  not  executed,  and  in  the  opinion 
of  the  court  the  order  or  judgment  would  not  have  been  made  or 
given  if  this  Act  had  been  in  force  at  the  time  when  such  order  or 
judgment  was  made  or  given,  the  court  may,  on  application  by 
the  tenant,  rescind  or  var}-  such  order  or  judgment  in  such  manner 
as  the  court  mav  think  fit  fur  the  purpose  of  giving  effect  to  this 
Act. 

(4)  Notwithstanding  an3  thing  in  section  one  hundred  and  forty- 
three  of  the  County  Courts  Act,  1888,  every  warrant  for  delivery 
of  possession  oi  a  dwelling-house  to  whiuh  the  principal  Act  or 
any  Act  amending  the  same  applies,  shall  remain  in  force  for 
three  months  from  the  day  next  after  the  last  day  named  in 
the  judgment  or  order  for  delivery  of  possession  or  ejectment, 
and  for  such  further  period  or  periods,  if  any,  as  the  court  shall 
from  time  to  time,  whether  before  or  after  the  expiration  of  such 
three  months,  direct. 

( 5  )  This  Act  shall  not  appl}'  to  a  dwelling-house  let  at  a  rent 
which  includes  payments  in  respect  of  board,  attendance,  or  use 
of  furniture. 

('6)  In  the  application  of  this  section  to  Scotland  a  reference 
to  profits  shall  be  substituted  for  the  reference  to  mesne  profits. 

2.  Short,  title,  construction  and  repeal. — (1)  This  Act  may  "be 
cited  as  the  Increase  of  Rent.  &c.  (Amendment)  Act,  1919,  and  shall 
remain  in  force  until  the  first  day  of  July  nineteen  hundred  and 
twenty,  and  shall  be  construed  as  one  with  the  principal  Act. 

( 2 1  The  enactments  set  out  in  the  schedule  to  this  Act  are 
hereby  repealed  to  the  extent  specified  in  the  third  column  of 
that  .schedule. 


SCHEDULE. 


SoH.^ion  and 
<')iapt«r. 


3  &  0  (leo.  .'), 
c.  97. 

K  Geo.  6.C.  7 

S  G«.'<j.  .'),  c.  7 


Sliort  Titlt 


Increase  of  Rint  and  Mortg'atrc  Intorest  (War 
Rofltriction,'<)  Act,  1915. 

Increa*ie  of  Rent,  &c.  (Amendment)  Act,  1918 

Incre;i.se  of  Rent  and  Mortg.i^re  Interest  Re- 
HtricfionM)  Act,  1919. 


Extent  of  Repeal. 

S.  1  (3). 

The  whole  Act. 
S.  5  (2). 
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Ageicultueal  Woek, 

recovery  of  premises  for,  35,  36. 

Alteenative  Accommodation, 
meaning  of,  34. 
onus  of  proof  as  to,  4,  34. 
when  not  essential,  13,  35. 

Appoetionment 

of  mortgage,  55. 

of  rent  or  rateable  value,  53. 

Aeeeaes, 

entry  of  in-ecoverable,  in  rent  book,  penalty  for,  60. 

Assignee, 

position  of,  50. 

Atioenmbnt  Clause,  41. 


BUEDENS, 

ti-ansfer  of,  to  landlord,  25. 
to  tenant,  26. 

Business  Peemises, 

application  of  Act  to,  11,  51,  58. 


Ceetificate 

of  Sanitary  Authority,  25,  26. 

Conditions 

of  statutory  tenancy,  61. 

on  suspending  order  for  possession,  37. 

CONTEACT 

by  tenant  or  mortgagor  to  pay  increase,  whether  necessary,  10,  20,. 
21,  29. 

CONVEESION 

of  house  into  flats,  57. 

Copyhold, 

covenant  to  surrender,  54. 

OoEN  Peoduction  Act,  36. 
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Costs, 

disallowance  of,  in  High  Court,  65. 
how  dealt  with,  2,  65. 

County  Coukt, 

applications  to,  22,  25,  26,  39,  42,  45,  53,  64. 

COUBT, 

to  what,  applications  made,  64. 

Courts  (Emergency  Powees)  Acts, 

application  to  mortgages,  18,  41,  42. 

to  tenancies,  30,  40. 
repeal  of  part*  of,  72. 

Damages, 

liability  of  landlord  who  recovers  possession  by  false  statement,  39. 

Death  of  Tenant,  50. 

Distress, 

prohibition  of,  39. 

Double 

rent  or  value,  31. 

Drains,  22. 

Duration  of  Act,  9,  59,  69. 

Dweixinq-houses, 

what,  within  the  Act,  11,  51. 

Ejectment  Order 

made  before  Act,  rescission  or  variation  of,  38. 
obtained  by  false  statement.  39. 
powers  of  Court  on  application  for,  37. 
restriction  on  making,  30. 
when  obtainable,  13,  32. 

Equitable, 

cliurges,  53,  54. 
mortgages,  54,  65. 

Execution, 

Court's  power  to  stay,  37. 
rent,  recovery  of,  in,  39,  40. 

Executob, 

position  of,  2,  62. 

Farm, 

mortgage  of,  54. 

Fine, 

taking  of,  on  leas«',  43. 

Flats, 

converted,  not  within  Act,  12,  57. 

FOEBCLOBUIIE,  18,  41,  43. 

Fuenibded  Houshb,  16,  44—46,  51. 
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OOVERNMBNT    DEPARTMENT, 

housing  workmen  during  war,  58. 
Oeound  Rents,  66. 


Heaeing  in  Peivate,  G4. 

Houses, 

what,  within  Act,  11,  51,  58. 

Housing,  Town  Planning,  &c.  Act,  24,  61. 


Impeovements, 

notice  of,  to  be  given  before  rent  raised,  27. 
raising  rent  for,  22. 

Inceease, 

cancellation  of,  by  landlord  or  mortgagee,  21. 
meaning  of,  as  regards  time,  21,  29. 
prohibition  of, 

interest,  17,  20. 

rent,  12,  20. 
suspension  of,  by  County  Court,  25. 
when  permitted, 

interest,  18,  27,  28. 

rent,  14,  21,  27 

Instalments, 

mortgage  repayable  by,  41. 

Interest, 

increased,  not  recoverable,  17,  20. 
permitted  increase,  18,  27,  28. 
standard,  17,  48. 

Ieeland, 

application  of  Act  to,  65. 


JUEY, 

right  to,  65. 


"Key-Money,"  44. 

Land, 

position  when  let  with  house,  51. 

Land  Chaege,  51. 

Land  Teansfee  Acts, 
charges  under,  51. 

Landlord, 

liability  for  recovering  by  false  statement,  39, 
meaning  of,  50. 

Lease, 

expiration  of,  tenant  protected,  31. 
fine  on  granting,  43. 
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Lfaskholdb, 

mortgages  of,  when  enforceable,  42. 

Local  Authoeity 

requiring  prenuBes,  '60. 

LODGKBS, 

Act  not  applicable  to,  ^2. 


Maeket  Pbemisbs,  12,  58. 

MlLITAKY  SeKVICE, 

house  bought  after,  35. 
house  vacated  for,  35,  3(5. 

MOBTGAGES, 

action  on  covenant,  41. 

apportionment  of,  55. 

consent  to  enforcement  of,  18. 

Courts  (Emergency  Powers)  Acts,  18,  41,  42. 

created  after  Act,  not  affected,  17,  53. 

equitable,  17,  53,  54. 

foreclosure,  18,  41,  43. 

ground  rents,  17,  18,  56. 

instalments,  repayable  by,  18,  41. 

interest,  increase,  how  far  permitted,  6,  7,  8,  18,  27,  28. 

leaseholds,  18,  42. 

personal  occupation  of  mortgagor,  17. 

possession,  taking  of,  by  mortgagee,  41,  42. 

receiver,  appointment  of,  41. 

restrictions  on  enforcement  of,  18,  40. 

sale.  18,  41,  42. 

standard  interest,  17,  48. 

transfer  of,  49. 

what,  within  Act,  17,  53,  54,  56,  59. 


Net  Rent,  49. 

New  HorsHS. 

not  within  Act,  12,  57. 

tt-nant,  rent  cannot  be  raised  to,  12,  21. 

NonrE. 

detects  in,  28. 

false  statement  in,  27. 

fresh,  not  necessary  on  change  of  tenant,  27. 

served  before  Act,  ineffectual,  28. 

when  rent  raised,  27. 

form  of,  74. 
whether  effectual  without  agreement,  10,  20. 

Notice  to  Quit,  1,  3,  31,  33,  62. 

r«<-eipt  of  rent  after  expiry  of,  64. 
tenant  holding  over  after,  33,  61. 

NmBANCK, 

recovery  of  premists  for,  13,  32. 


OCCUi'ATlOS, 

poiMiCMiion  rnjuired  by  landlord  for  his  own,  33. 
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Overpaid  Rent  or  Interest, 
recovery  of,  59. 


Possession, 

Court's  discretion  as  to  ordering,  13,  31,  37. 
mortgagee  in,  sale  by,  18,  41,  42. 
niortg'agor  in  personal,  17. 
obtained  l)y  false  statement,  39. 
recovery  oi,  by  landlord,  13,  30. 

by  mortgagee,  41,  42. 
vparrant  for,  how  long  in  force,  38. 

Premium  on  Lease,  43. 
on  assignment  of,  €3. 

Private, 

power  to  hear  in,  64. 

Professional  Premises  within  the  Act,  11,  58. 

Peogressivk  Rent,  21,  47,  48. 

public-piouse,  53. 

Public  Skevice, 

premises  used  for,  58. 
recovery  of  possession  for,  58. 

PUECHASEK. 

effect  of  Act  on,  16,  37,  50,  52. 
standard  rent,  inquiries  as  to,  46. 

Railway  Company's  Power  to  Raise  Rent,  25. 

Raising 

interest,  meaning  of,  10. 

restriction  on,  17,  20. 

when  allowed,  18,  27,  28. 
rent,  meaning  of,  10,  20. 

restriction  on,  12,  20. 

when  allowed,  14,  21,  27. 

Rateable  Value, 
meaning  of,  49. 
sometimes  constitutes  standard  rent,  47. 

Rates,  49. 

compounding  for,  4,  49,  63. 

new  houses,  57. 

notice  to  be  given  when  rent  raised  for,  27. 

raising  rent  for  increased,  23. 

Receiver, 

appointment  of,  41. 

Recovery, 

fine  or  premium,  43. 
overpaid  rent  or  interest,  59. 
possession  by  landlord,  13,  30. 

by  mortgagee,  41,  42. 
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Rent, 

bcKik,  eniricb  in,  60,  61. 

dbtre(»(<  for,  only  with  leave,  39. 

ilouble,  whether  recoverable,  31. 

inclusive  of  service,  furniture,  ^c.  5,  52. 

imreaw  uf,  uot  recoverable,  12,  20. 

when  allowed,  14,  21,  27. 
ground,  5ri. 

les-x  than  two-tliirde  of  rateable  value,  56. 
uet,  49. 

non-payment  of.  by  tenant,  13,  30,  32. 
receipt  of,  after  notice  to  quit,  64. 
standard.  12.  47,  4S. 

Repaies, 

how  far  ^ound  for  rai.siiig  i"ent,  22,  24. 

landlord's  failure  to  do,  increase  may  be  .suspended  for,  25. 

tenant  must  allow  landlord  to  execute,  63. 

Repeaxed  Provisions, 

effect  of  Act  as  to,  69. 

Rescissio.v 

of  ejectment  order,  38. 

Room, 

furnished,  16,  44—46,  51. 

•iinirle,  may  bo  dwelling-house,  56. 

Rttles, 

.iiithority  to  make,  64. 
text  of,  73  et  snq. 


Sale  by  Mortgagee,  18.  41,  42. 

yANiTAHY  Authority, 

application  to  court  by,  for  nou-repair,  25. 
••(•rtificate  of.  25,  26. 

Scotland. 

application  of  Act  to,  65. 

SfBVANT  OCCtJPTINO  HousK,  35,  36. 

Shop,  51,  52. 

SoiOJlER, 

recovery  of  house  by,  35,  36. 
mortgage  of,  18. 

Stakdabii, 

interest,  17,  4S. 
rent.  12,  47,  48. 

statement  as  to,  46. 

Statement  of  Rates  Act,  61. 

.STATUTES, 

Administration   of  Jiisticc   Act,    1!)20...I9.  65. 

Corn  l*ro<lu(ti()n  Act.   1917. .36. 

( "onvpyanciti^,'  .\ctss,  32,  39. 

County  (.'ourt-*  Act.   1888... 38,  40. 

(y}\iTU  Emf>rtfcn.y  Powers  .\ct.?,  18,  19,  30,  31,  40,  41,  42.  72. 
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ST  ATUT'ES— continued. 

Distress  for  Rent  Act,  1737... 31. 

Housuig,  Letting-  and  Rating   (Si^otUiiid)  Act,  1920... 67. 

Housing,  Town  Planning,  &c.  Acts,  19,  24,  57,  61. 

Increase  of  Rent  Acts,  The  repealed,  72,  96  /;t  serj. 

Interpretation  Act,  19,  69. 

Landlord  and  Tenant  Act,  1730... 31. 

Poor  Riite  Asses.?ment  and  Collection  Act,  1869. ..63. 

Small  Tenements  Recovery  Act,  1838. ..38. 

Statement  of  Rates  Act,   1919... 61. 

War  Emergency  (Laws  Continuance)   Act,  1920.. .18,  41. 

Statutoey  Tenancy, 
conditions  of,  61. 

Statutoey  Undeetaking, 
definition  of,  oL 
recovering  possession  for,  35. 

Staying  Execution,  37. 

Steekt  Impeovements, 
raising  rent  for,  22. 

■Steuctueal  Alteeations, 
raising  rent  for,  2'2. 

Sub-Tenants,  16,  38,  50,  63. 


Tenant, 

at  will,  36. 

giving  notice  and  failing  tu  quit,  33. 

holding  over,  61. 

new,  gets  benefit  of  Act,  12,  21. 

obligation  to  allow  landlord  to  repair,  63. 

profit  on  giving  up  possession,  cannot  take,  61; 

Tbanspee, 

burdens,  of,  25. 
mortgage,  of,  49. 


Waerant  foe  Possession, 
how  long  in  force,  38. 

"Waste, 

recovery  for,  33. 

Water  Rents  and  Chaeges,  49. 

Widow, 

right  to  hold  on,  50. 

WOEKJIAN, 

housed  by  Government  Department  during  war,  position  of,  58. 
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